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PENGAD 800-631

ALBUQUERQUE-BERNALILLO COUNTY &
AIR QUALITY CONTROL BOARD N

IN THE MATTER OF THE PETITION TO AMEND 20.11.21 NMAC, OPEN ; ;

BURNING, AND INCORPORATE SAID AMENDMENTS INTO THE NEWo.

MEXICO STATE IMPLEMENTATION PLAN FOR AIR QUALITY(SIP)
AQCB Petition No. 2010-6

Air Quality Division,

Environmental Health Department,
City of Albuquerque, Petitioner

Petition to Amend 20.11.21 NMAC, Open Burning, and Incorporate an Amended
20.11.21 NMAC into the New Mexico State Implementation Plan for Air Quality
(SIP)

The Environmental Health Department of the City of Albuquerque, by and
through the Air Quality Division (AQD), asks the Albuquerque-Bernalillo County Air
Quality Control Board (Air Board) for a hearing at which the Air Board will hear the Air
Quality Divisions’ request to adopt amendments to 20.11.21 NMAC, Open Burning, and
submit said amendments to U.S. Environmental Protection Agency (EPA) as a revision to
the SIP. This Petition includes a request for a hearing on these matters and permission to
provide a court reporter and hearing officer for the hearing. As grounds, Petitioner states
the following:

1. The New Mexico Air Quality Control Act (Air Act), NMSA 1978, Sections
74-2-4 and 74-2-5.B(1) [1967 as amended through 2007] authorizes and requires the Air
Board to adopt, amend, or replace air quality regulations and to adopt air quality plans

(SIPs) under NMSA 1978, Section 74-2-5.B(2).





2. The Air Quality Division is proposing to amend language regarding the
burning of dead and dry weeds in order to bring the rule into alignment with the
International Fire Code [see 20.11.21.14 NMAC (Item 3)] and to make stylistic and

formatting changes to improve clarity and readability.
3. It is anticipated that the hearing will take approximately 1 hour or less.

4. The proposed Public Review Draft of 20.11.21 NMAC, Open Burning is

attached as Exhibit #1a.

Respectfully submitted,

Ve

Lou onard
D1 ector/Environmental Health Department
City ofAlbuquerque
One Civic Plaza, NW, Room 3047 .
Albuquerque, New Mexico 87103
(505) 768-1965

CERTIFICATION

I hereby certify that a copy of this Petition to Amend 20.11.21 NMAC, Open Burning,
and Incorporate said amendments intp the New Mexico State Implementation Plan for
Air Quality (SIP), was delivered to the following person on December 22, 2010.

Janice Wright

Air Quality Control Board Liaison
Environmental Health Department
One Civic Plaza, NW, Room 3023

Albuquerque, New Mexico 87103 /

Mary/Lou ﬁ/ard
Dirgctor, Environmental Health Department
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ALBUQUERQUE-BERNALILLO COUNTY
AIR QUALITY CONTROL BOARD

@)

Chair, Jens Deichmann, County Vice Chair, Dr. Margaret Menache, County

Mr. Steve Baca, County Mr. Augustine Grace III, PE, City

Mr. Art Sharpe, City Mr. Jack Sullivan, City

Dr. Dona Upson, City Non-voting members: Mr. George Castillo, BCPC Liaison and Margaret

Nieto, COA/AQD, Secretary to the Board

Date: March 9, 2011 (Wednesday) Location:

Time: 5:30 p.m. Vincent E. Griego Chamber
Albuquerque-Bernalillo County
Government Center

General inquires regarding this agenda may be directed to Janice Wright (503) 768-2601

(fcwright@cabg.gov). One Civic Plaza NW
For documents related to each agenda item, please go to Albuquerque, NM 87102
Hearing

In the matter of Petition to Amend 20.11.21 NMAC, Open Burning, and Incorporate an
Amended 20.11.21 NMAC into the New Mexico State Implementation Plan for Air Quality
(SIP)

Regular Monthly Meeting Draft Agenda

CALL TO ORDER

Item #1 Approval of Agenda (Chair)
Item #2 Approval of February 9, 2010 Meeting Minutes (Chair)

PUBLIC COMMENT

ACTION ITEMS

Item #3 Decision on the Matter of Petition to Amend 20.11.21 NMAC, Open Burning, and
Incorporate an Amended 20.11.21 NMAC into the New Mexico State
Implementation Plan for Air Quality (SIP)

REPORTS Division Report and monthly Air Quality website update. Staff available for
questions.

OTHER BUSINESS

Item #4 Discussion on status of AQCB member appointments

ADJOURNMENT

NEXT SCHEDULED BOARD MEETING: April 13, 2011 5:30 p.m.






Members of the public who wish to address the Board, may do so by signing up with the Board Clerk and indicating
either the agenda item they intend to address, or whether they wish to make a general public comment. Sign up
must occur prior to the Board’s consideration of each item. Each person will be given up to two minutes to speak.

- **Notice to persons with disabilities: If you have a disability and require special assistance to participate in this
process, please call 311 (Voice) and special assistance will be made available to you to receive any public meeting

documents, including agendas and minutes. TTY users may request special assistance by calling 1-800-659-
8331 ** '
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TITLE 20
CHAPTER 11
PART 21

20.11.21.1

IRVE’

ENVIRONMENTAL PROTECTION

ALBUQUERQUE - BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
OPEN BURNING 2
J

ISSUING AGENCY: Albuquerque - Bernalillo County Air Quality Control Board. P.O. Box

1293, Albuquerque, NM 87103, Telephone: (505) [768-2600] 768-2601.
[6/14/71...12/1/95;20.11.21.1 NMAC - Rn, 20 NMAC 11.21.1.1, 10/1/02]

20.11.21.2
A,
B.

SCOPE: (r'S 3

[Fhispart] 20.11.21 NMAC is applicable to sources within Bernalillo county. EJ
Exempt: [Thispart] 20.11.21 NMAC does not apply to sources within Bernalillo county that are

located on Indian lands over which the Albuquerque - Bernalillo county air quality control board lacks jurisdiction.
[12/1/95;20.11.21.2 NMAC - Rn, 20 NMAC 11.21.1.2, 10/01/02; A, 12/31/03]

20.11.21.3

provided in the New Mexico Air Quality Control Act, NMSA 1978 Sections 74-2-4, 74-2-5.C; the Joint Air Quality

STATUTORY AUTHORITY: [Fhispart] 20.11.21 NMAC is adopted pursuant to the authority

Control Board Ordinance, Bernalillo County Ordinance 94-5 Sections 3 and 4; and the Joint Air Quality Control

Board Ordinance,

Revised Ordinances of Albuquerque 1994 Sections 9-5-1-3 and 9-5-1-4,

[6/14/71...12/1/95; 20.11.21.3 NMAC - Rn, 20 NMAC 11.21.1.3, 10/1/02; 20.11.21.3 NMAC - A, 12/31/03]

20.11.21.4

DURATION: Permanent.

[12/1/95;20.11.21.4 NMAC - Rn, 20 NMAC 11.21.1.4, 10/1/02]

20.11.21.5

EFFECTIVE DATE: December 1, 1995, unless a later date is cited at the end of a section.

[12/1/95; 20.11.21.5 NMAC - Rn, 20 NMAC 11.21.1.5 & A, 10/1/02]

20.11.21.6

abates emissions from fires in the open, which, as a general class, produce visible emissions and noxious byproducts

of combustion.

OBJECTIVE: To ensure that all persons conduct open burning in a manner that prevents or

[3/24/82...12/1/95; 20.11.21.6 NMAC - Rn, 20 NMAC 11.21.1.6, 10/1/02; 20.11.21.6 NMAC - A, 12/31/03]

20.11.21.7

DEFINITIONS: In addition to the definitions in Section 20.11.21.7 NMAC, the definitions in

20.11.1 NMAC apply unless there is a conflict between definitions, in which case the definition in [this-Past]
20.11.21 NMAC shall govern.

A.

“Agricultural burning” means the burning of crop residues for field preparation or that is

otherwise used for the production of a crop.

B.

“Alternative to burning” means a treatment employing manual, mechanical, chemical, or

biological methods to manage vegetation [and/er| or fuel loads, or land management practices that treat vegetation
(fuel) without using fire. A treatment or practice may only be considered an alternative if it has successfully been
used to take the place of fire for at least three consecutive years. Suggested alternatives to burning are listed in
Section 20.11.21.18 NMAC

C.

“Biomass utilization™ means any method of removing and taking biomass material to a landfill,

burn facility, a power generation facility, an ethanol production facility, a redistribution facility, a fiberboard
[andler] or particleboard facility, using the material as compost or mulch, using it as animal bedding, for erosion

control, etc.

D.

“Broadcast burn” means the controlled application of fire to wildland fuels in their natural or

modified state over a predetermined area. Broadcast burns do not include the burning of wildland fuels that have

been concentrated in piles by manual or mechanical methods. {Colorado Air Quality Control Commission;

Regulation # 9, Open Burning, Prescribed Fire, And Permitting, 5 CCR 1001-11(11)(D.)}

[B-] E.

“Burn down” means that period of time, not to exceed three (3) hours, after a no-burn period is

announced by the director, within which period a person operating a solid fuel heating device must cease
combustion within any solid fuel heating device by withholding fuel or modifying the air-to-fuel ratio.

[E]E.

“Burner” means the person who is responsible for or in control of a prescribed fire project that is

regulated under [thispart] 20.11.21 NMAC.

[E] G. “Burn project” means, in prescribed fires or in wildland fire use, a burn regulated by 20.11.21.15

NMAC on an area that is contiguous and is being treated or managed for the same land management objectives.

20.11.21 NMAC
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[6:] H. “Class I area” means all international parks, national wilderness areas which exceed 5,000 acres,
national memorial parks which exceed 5,000 acres, and national park areas which exceed 6,000 acres in size and
which were in existence on the date of enactment of the Clean Air Act Amendments of 1977. The extent of the
areas designated as class | shall conform to any changes in the boundaries of such areas, which occurred [after]
subsequent to the date of the enactment of the Clean Air Act Amendments of 1977 or 1990.

[H] L “Division” means the city of Albuquerque air quality division or its successor agency.

[#]J. “Emission reduction technique” or “ERT” means a control strategy used to reduce smoke from
a prescribed fire that results in less smoke than would have been produced if the emission reduction technique were
absent. A control strategy used for a period of fewer than three years is an emission reduction technique; if the
control strategy replaces fire for three consecutive years or more, the control strategy is an alternative to burning.

[3-] K. “Environmentally non-essential burning” means the open burning of any unwanted combustible
material which could otherwise reasonably be altered, destroyed, reduced or removed to a suitable disposal site
without the potential to cause environmental harm or damage.

[K] L. “Environmentally poor burning substances” include but are not limited to: refuse, paper,
rubbish, books, magazines, fiberboard, packaging, rags, fabrics, animal waste, waste oil, liquid or gelatinous
hydrocarbons, tar, paints and solvents, chemically treated wood, plastic or rubber, office records, sensitive or
classified wastes, hazardous or toxic substances, interiors of wrecked vehicle bodies or other materials which are
difficult to burn without producing significant amounts of noxious [ardfer] or toxic fumes or dense smoke.

[&=] M. “Health alert” means an air pollution alert, warning or emergency issued by the department.

[ME] N. “Hot torch” means a wand or burner fueled by propane, butane or compressed natural gas.

[N-] O. “Hot torch burning” means burning of individual weeds at the point of the hot torch.

[©] B. “No-burn period” means a period of time, declared by the director, during which no person with
authority or power to control the operation of a solid fuel heating device shall allow the operation of a solid fuel
heating device to continue, following a burn down period, within the wood smoke impacted area, unless the device
is a wood heater that has been emission certified by the EPA. Exemptions may be granted by the director per
20.11.22.2 NMAC. No-burn periods may be declared any time from October 1 through February 28. The director
shall declare a no-burn period after reviewing available meteorological data, air pollution monitoring data and other
relevant information and determining that expected atmospheric conditions will not adequately disperse wood
smoke.

[R] Q. “Open burning” means the combustion of any substance which is not confined in a device having
controllable fuel/air mixture capable of achieving nearly complete combustion, and from which combustion
products are discharged into the open air without passing through a stack, duct, chimney, or vent.

[@]R. “PB-I" or “level I prescribed burn” means a smoke management burn project that emits less
than one ton of PM,, emissions per day or burns less than 5,000 cubic feet pile volume of vegetative material per
day.

[R]S. “PB-11" or “level 1l prescribed burn” means a smoke management burn project that emits one
ton or more of PMy, emissions per day or burns 5,000 cubic feet or more pile volume of vegetative material per day.

[S] T. “Pile” means vegetative materials that have been relocated and heaped together either by hand or
machinery.

[F=] U. “Pile volume” means the gross volume of a pile, including the air space between solid
constituents, as calculated from the overall dimensions and shape of the pile.

[U-] V. “PMyemissions” or “PMyy” means finely divided solid or liquid material, with an aerodynamic
diameter less than or equal to a nominal 10 micrometers emitted to the ambient air, as measured by the reference
method in 40 CFR Part 50, Appendix J, or equivalent method approved by the EPA.

[M] W. “Population” means the total number of individuals occupying an area. Locations for individuals
within an area include, but are not limited to, open campgrounds, single-family dwellings, hospitals, schools in use,
villages, and open places of employment.

[MA] X. "Prescribed fire' or “prescribed burn” or “PB” means any fire ignited by any person to meet
specific non-agricultural land management objectives. For the purposes of [thisregulation] 20.11.21 NMAC,
wildland fire use is considered a prescribed fire.

[><] Y. "Public notification" means any method that communicates burn information to the burners, air
regulators, Bernalillo county fire department, the local fire authority, and to the general public.

[¥-] Z. “Research and development activities” means scientific experimentation using open burning to
prove a concept or produce information useful in planning.

[Z] AA.“Vegetative material” means untreated wood and untreated wood products, including tree stumps
(whole or chipped), trees, tree limbs (whole or chipped), bark, sawdust, chips, scraps, slabs, millings, shavings,

20.11.21 NMAC EinalERASStalkehslder Public Review Draft 402240 12/22/10 2
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grass, grass clippings, weeds, leaves, conifer needles, bushes, shrubs, clippings from bushes and shrubs, and
agricultural plant residue.

[AA<] BB. “Ventilation index’” means a technical rating used to establish the potential for smoke or
other pollutants to ventilate away from its source.

[BB:] CC. “Ventilation index category” means a category in the ventilation index that is
determined as provided in Section 20.11.21.17 NMAC and is rated as excellent, very good, good, fair or poor.

[ec:] DD. “Wildfire” means an unplanned [and{er] or unwanted fire that burns vegetative material
in a natural or modified state.

[BB] EE. “Wildland” means an area in which there is minimal development, except for roads,
railroads, power lines and similar utilities and transportation facilities. Structures, if any, are widely scattered.

[EE] EE. “Wildland fire use” means the management of wildfire within a wildland that is ignited

by natural forces, such as by lightning or volcanic eruption, following a decision to allow the wildfire to burn to
accomplish specific pre-stated resource objectives in predefined geographic areas, also known as fire use, wildfire
use, prescribed natural fire, and fire for resource benefit.

[FR] GG. “Winter pollution advisory season” or “no-burn season” means the period from
October 1st through February 28th each year when no-burn calls are made. The no-burn call is a control strategy
designed to protect the air quality in Bernalillo county. This strategy helps mitigate particulate matter and carbon
monoxide build up during the colder months of the year when temperature inversions trap pollutants closer to
ground level.

[6G:] HH. “Wood smoke impacted area’” means that portion of Bernalillo county that is the most
adversely affected by the burning of wood during atmospheric conditions that the director concludes may not
adequately disperse wood smoke. The wood smoke impacted area is bounded on the north and south by the
Bernalillo county line, on the west by the universal transverse meridian (UTM) line 337000mE and on the east by
the UTM line 367000mE, Zone 13.

[1/3/85. . .6/16/92, 12/1/95; 20.11.21.7 NMAC - Rn, 20 NMAC 11.21.1.7, 10/1/02; A, 12/31/03]

20.11.21.8 VARIANCES: [Reserved]
[12/1/95; 20.11.21.8 NMAC - Rn, 20 NMAC 11.21.1.8, 10/1/02]

20.11.21.9 SAVINGS CLAUSE: Any amendment to 20.11.21 NMAC, [whieh] that is filed with the state
records center shall not affect actions pending for violation of a city or county ordinance or 20.11.21 NMAC.
Prosecution for a violation under a prior statute, ordinance or regulation shall be governed and prosecuted under the
statute, ordinance or regulation in effect at the time the violation was committed.

[12/1/95; 20.11.21.9 NMAC - Rn, 20 NMAC 11.21.1.9 & A, 10/1/02; A, 12/31/03]

20.11.21.10 SEVERABILITY: If any section, paragraph, sentence, clause, or word of [this-Part] 20.11.21
NMAC or any federal standards incorporated herein is for any reason held to be unconstitutional or otherwise
invalid by any court, the decision shall not affect the validity of remaining provisions of [this-Part] 20.11.21 NMAC.
[12/1/95; 20.11.21.10 NMAC - Rn, 20 NMAC 11.21.1.10, 10/1/02]

20.11.21.11 DOCUMENTS: Documents incorporated and cited in [this-Part] 20.11.21 NMAC may be
viewed at the Albuquerque environmental health department, 400 Marquette NW, Albuquerque, NM.
[12/1/95; 20.11.21.11 NMAC - Rn, 20 NMAC 11.21.1.11 & A, 10/1/02]

20.11.21.12 OPEN BURNING PROHIBITED:
A Open burning on private or public property, including burning of environmentally poor burning

substances and vegetative materials, is prohibited in Bernalillo county unless authonzed under Sectlon 13, 14, or 15

of 20. 11 21 NMAC In addltlon to complying with 20.11.21 NMAC, &

S any every person planping who plans to conduct ogen burnlng shall obtain all
Ilcable ermlts and comply with all applicable restrictions of the Bernalillo county fire department
and or the Albugquerque fire department, prior to burning .
B. Compliance with 20.11.21 NMAC shall not relieve any person from complying with all other
applicable statutes, ordinances and regulations.
C. Open burning allowed under Sections 13, 14, or 15 of 20.11.21 NMAC shall be suspended during

declared “no burn periods” during the winter pollution advisory season [argfer] or when an air pollution health alert

is issued unless a waiver has been granted [foHowingthe-general-processprovided-in20-112115 NMAC].
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D. The burner may apply for a waiver by submitting a written application for waiver to the
department at least two weeks prior to the planned burn project. The burner shall document the reasons for
requesting the waiver in the application for a waiver. The department shall notify the burner no later than one week
prior to the planned burn project whether the waiver is granted or denied, and, if denied, the reasons for the denial.
The department shall consider each waiver request on a case-by-case basis.

An applicant for a waiver may challenge the department’s denial of a waiver by following the procedures
established in 20.11.21.21 NMAC. A person adversely affected by the department’s granting of a waiver may
challenge the department’s decision by following the procedures established in Subsection B of 20.11.21.21 NMAC.

{after 20.11.21.15.B.(6) NMAC & 20.11.21.15.B.(1).(a).(i) NMAC}
[1/3/85, 12/1/95; 20.11.21.12 NMAC - Rn, 20 NMAC 11.21.1.12 & Repealed, 10/1/02; Rn, 20 NMAC 11.21.11.1,
10/1/02; 20.11.21.12 NMAC - A, 12/31/03]

20.11.21.13 CONDITIONALLY ALLOWED OPEN BURNING WITH A PERMIT:
A Open burning may be allowed for the purposes described in Table I if,_prior to burning, an open
burning permit has been obtained from: 1. the Albuquerque environmental health department (as setforth-in

required by Subsections B and C of 20.11.21.13 NMAC); and 2. the Bernalillo county fire department agrd or the

Albuguergue fire department as applicable, beferethe-fireis-ignited:
Table |

OPEN BURNING PERMITS FOR MULTIPLE AND SINGLE EVENTS

Permit Basis Purpose and Conditions

Multiple | Single

Event Event
1. Timber and forest management ([single-event] permit required for
burns one-quarter acre through 10 acres in size, or up to 1000 cubic feet
X X of pile volume per day).
X 2. Disease control of dead animals and plants.
3. Research and development activities (single-event permit required
for burns of 2,000 gallons or more liquid fuel or 5,000 pounds or more
X X solid fuel).
Greater 4. Disposal [by-burning] of explosives by burning, to avoid hazards of
than transport or handling.
[*]upto | 2,000 Ibs
2,000 Ibs
P 5. Above -ground detonatlon of more than 20 pounds of explosives
Greater . 3

[X]upto | than
2,000 Ibs | 2,000 Ibs

Greater 6. Below-ground detonation of more than 20 pounds of explosives.

Up to than
35,000 35,000
Ibs Ibs

[6-] 7. Ignition of rocket motors containing more than 4,000 pounds
fuel (single-event permit required for motors containing more than

X X 8,000 pounds fuel).

[%] 8. Fire fighter and rescue training (fuel and conditions appropriate
for the activity). No environmentally poor burning substances may be
burned unless essential to simulate the needed training conditions.
Training burns shall comply with 20.11.64.11 NMAC and 40 CFR Part
61, National Emission Standards for Hazardous Air Pollutants, Subpart

X M, [regarding] National Emission Standard for Asbestos.
[8-] 9. Hot torch burning of weeds along ditches, channels, public
X X rights of way, or other public property.

20.11.21 NMAC EinalERASStalkehslder Public Review Draft 402240 12/22/10 4





OCoOoO~No Uk WwWN -

Permit Basis Purpose and Conditions

Multiple | Single
Event Event

[9:] 10. Agricultural burning ([single-event] permit required for
broadcast burns one-quarter acre through 10 acres in size, or up to 1000
X X cubic feet of pile volume per day).

{£6-] 11. Any special condition which would otherwise be prohibited
but for which there is an unusual need where burning would best serve
X the public interest overall.

B. A person seeking a multiple or single event permit for the purposes described in Table I shall
deliver the following information to the department in letter form or by a department approved electronic
notification method at least [five] 45 business days in advance of the single or multiple event burn:

(1) the requestor's name, address, and telephone number; [and]

(2) location where burning is to be conducted; [and]

(3) type and quantity of ignitable material and fuel; and

(4) additional required information:

(@) date(s) when the burning is to be conducted; [and]

(b)  for multiple burn events, the estimated number, character, and schedule of fires to be
conducted; [and]

(c) general description of method to ignite, maintain, control, and terminate the burning; [anrd]

(d) reasons why the requestor believes the burning is necessary; [and]

(e) what alternatives to burning have been considered and why they were not chosen instead of
burning; and

(f)  for multiple event permits, the number and character of similar fires conducted during the
previous permit cycle for which renewed approval is sought.

(5) Inthe event of an emergency necessitating a single event permit, the above process may be
handled by telephone if the department is in agreement and the information is promptly delivered to the department
in writing. In case of such emergency, the [five-business-day] 45-business-gay notice requirement may be waived at
the discretion of the department. Information supplied to the department relative to planned burning shall be
construed to be part of the conditions of the permit issued pursuant thereto. Any later need to deviate from the
original plan must be reported to and approved by the department in order to maintain the validity of the permit.

C. Upon receipt of a request for a single event or multiple event open burning permit, the department
shall evaluate the application and decide whether to grant the permit, deny the permit or grant the permit with
additional conditions that the department believes to be in the best interest of the local community and consistent
with the board's [geal-ofeliminating;] intent, to eliminate “environmentally non-essential burning”. Multiple event

permits shall only be renewed by the department following a re-evaluation of all the information provided in the
renewal request. The department shall consider the need to burn, anticipated atmospheric conditions and other
factors the department determlnes are reIevant

.] After evaluatlon of the appllcants
request the department shall respond to the applicant at Ieast 24 hours in advance of the scheduled open burn event
in writing or by a department-approved electronic notification method advising the applicant of its findings,
including any additional conditions deemed necessary. In an emergency, preliminary information regarding the
department's decision should first be telephoned to the applicant if possible, to expedite issues of immediate need.

E. If an applicant for a permit under [this-subseetion] 20.11.21.13 NMAC is not satisfied with either
the conditions or denial of the applicant’s request, the applicant may request an administrative hearing on the merits
before the board consistent with 20.11.21.21 NMAC

F. Any multiple or single event permit issued under this section may be revoked or suspended if the
applicant fails to comply with the permit provisions therein, and the permittee may be subject to enforcement
actions.

the—date—ef—rseuanee] For permlts |ssued pursuant to 20 ll 21. 13 NMAC Slnqle event permrts shaII only be valrd
for one month and multiple-event permits shall only be valid for one year, unless stipulated otherwise in the permit.

20.11.21 NMAC EinalERASStalkehslder Public Review Draft 402240 12/22/10 5





OCoOoO~NooTh~,WwWwNPE-

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

[12/1/95; 20.11.21.13 NMAC - Rn, 20 NMAC 11.21.11.2, 10/1/02; A, 12/31/03]

20.11.21.14 CONDITIONALLY ALLOWED OPEN BURNING MT-'FHQMBE&M#NDI

REQUIRING A PERMIT FROM THE ENVIRONMENTAL HEALTH DEPARTMENT Open burnlng is
allowed for the purposes set forth in Table 1l previdingthatif: 1. the burn complies with i

awel#ae the time requwements specmed in Table II; and 2. eror to burnlng the person planning to conduct oge
d li 3 1

structure; pile size no greater than three feet in diameter and two feet hlqh no offenswe or ob|ect|onable smoke or
odor emissions; atmospheric conditions or local circumstances that make such fires hazardous, etc.). {International
Fire Code, Section 307}

Table 11
CONDITIONALLY ALLOWED OPEN BURNING

Type of Burning Time Restrictions

1. Cooking food not intended for resale No limit on time of day

2. Recreational or ceremonial bonfires.

3. Dead and dry weed removal on private residential, 11 AM to 3 PM October through March

commercial or industrial property, and hot torch weed

control on private residential property—previdedthat[the | 6 AM to 5 PM April through September
F ilad . ial shall

4. Small-scale flre extlnqmsher tralnlnq (fewer than 50 No limit on time of day
participants)

[1/3/85...12/1/95; 20.11.21.14 NMAC - Rn, 20 NMAC 11.21.11.3, 10/1/02; A, 12/31/03]

20.11.21.15 SMOKE MANAGEMENT; PRESCRIBED BURNS; WILDLAND FIRE USE;WILDFIRES
UNDER SUPRESSION: [Fhis-section] 20.11.21.15 NMAC applies to all [users-ef] persons who intend to use
prescribed fire [that-intend] to burn [erde-burn] more than 10 acres or more than 1,000 cubic feet of pile volume of
vegetative material per day. Specified portions of [this-section] 20.11.21.15 NMAC also apply to the land manager
or owner of property on which a wildfire occurs.

A Materials allowed to be burned: Only vegetative material shall be burned, with the following
exceptions:

(1) auxiliary fuel or incendiary devices may be used to start the burning authorized by this section,

provided that:

(@) no oil heavier than No. 2 diesel shall be used; and
(b)  no more than the minimum amount of auxiliary fuel necessary to start the fire shall be used.
(2) polyethylene sheeting may be burned with the vegetative materials, provided that:

(@) the sheeting has been covering piled vegetative material for at least one month prior to
burning; [and]

(b) the amount of sheeting burned is no more than the minimum necessary to cover the pile;
[and]

(c) removal of the sheeting before burning is impractical; and
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(d) the burner is able to provide evidence, such as purchase records or package labeling, that
establish the sheeting is polyethylene and not some other form of plastic.

B. Requirements for PB-1: For any burn project expected to produce less than one ton of PMyg
emissions per day or burn less than 5,000 cubic feet pile volume per day, all of the following requirements shall [be
met] apply.

(1)  The burner shall burn only under appropriate dispersion conditions. In order to accomplish this
objective, the burner shall follow Subparagraph (a) or (b) of Paragraph (1) of Subsection B of 20.11.21.15 NMAC.
(@) The burner shall:

(i) ignite burns only during the hours from one hour after sunrise until one hour before
sunset; the burner may apply for a waiver of this requirement by submitting a written application for waiver to the
department [ne-fewerthan] at least two weeks prior to the planned burn project; the burner shall document the
reasons for requesting the waiver in the application for a waiver. The department shall notify the burner no later
than one week prior to the planned burn project whether the waiver is granted or denied, and, if denied, the reasons
for the denial; the department shall consider each waiver request on a case-by-case basis; and

(if)  conduct burn projects at least 300 feet from any occupied dwelling, workplace, or
place where people congregate, which is on property other than the burn project location; the burner may apply for a
waiver of this requirement by submitting a written application for waiver to the department [ro-fewerthan] at least
two weeks prior to the planned burn project; the burner shall document the reasons for requesting the waiver in the
application for a waiver; the department shall notify the burner no later than one week prior to the planned burn
project whether the waiver is granted or denied, and, if denied, the reasons for the denial; and the department shall
consider each waiver request on a case-by-case basis; or

(b)  The burner shall:

(i) only burn during times when the ventilation index category is rated “good” or better;
the burner may apply for a waiver of this requirement by submitting a written application for waiver to the
department no later than 10:00 a.m. one business day prior to the planned burn project; the burner shall document
the reasons for requesting the waiver in the application for a waiver; the department shall notify the burner no later
than 3:00 p.m. one business day prior to the planned burn project whether the waiver is granted or denied, and, if
denied, the reasons for the denial; the department shall consider each waiver request on a case-by-case basis; and

(if)  conduct visual monitoring and document the results in writing; the results shall
evaluate the smoke dispersion by recording characteristics of the smoke (e.g., color, density), including the general
compass direction of dispersion, the patterns of vertical dispersion, and the duration of the smoke plume(s), and
corresponding time-of-day information; use of onsite instruments to record the wind speed and direction is
encouraged; no later than six months after the burn project, the burner shall submit records of these results to the
department; for burn projects planned to be conducted within a one mile radius of a population, the department may
require the burner to notify the department no later than two business days prior to the planned burn project so that
the department may determine whether to conduct instrument monitoring, in addition to the visual monitoring
conducted by the burner; and the need for instrument monitoring by the department shall be determined by the
department on a case-by-case basis.

(2) The burner shaII notlfy the local flre authorltles prlor to |gn|t|ng a burn

@) N p
burner shall register the burn prOJect wrth the department (on a regrstratron form obtarned from the department) no
later than 10:00 a.m. one business day prior to the planned ignition of the burn project. The department shall
provide the burner with a registration number for the burn project. Prior to igniting the burn project, if the burner
has not received the registration number, the burner shall make a good faith effort to contact the department to
obtain the registration number. If the burner is not able to obtain a registration number before igniting the burn, the
burner shall obtain a registration number from the department as soon as possible. For burn projects longer than
seven consecutive days, the burner shall notify the department every seven days when burning is to be conducted
under that burn project registration. The burner shall not burn more area or volume than the burner has included in
the registration form submitted to the department

4) oA A M ] The burner shall submit a
completed burn project tracklng form to the department (on a tracking form obtained from department), no later than
two weeks following completion of the burn project.

(5) For burn projects conducted wrthrn a one-mile radlus of a populatlon the burner shall comply
with the following additional requirements [ ; 3 3
SubsectionB-6f 20112115 NMAC]:
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(@) the burner shall conduct visual monitoring and document the results. The results shall
evaluate the smoke dispersion by recording characteristics of the smoke (e.g., color, density), including the general
compass direction of dispersion, the patterns of vertical dispersion, the duration of the smoke plume(s), and
corresponding time-of-day information; use of onsite instruments to record the wind speed and direction is
encouraged; documentation through use of photographs, with the date, time, and other relevant information noted on
the photographs, is also encouraged; and no later than six months after the burn project, the burner shall submit
records of these results to the department and

(b) Z ’
projeet;] The burner shall conduct publlc notrflcatlon of any populatron(s) Wlthln a one- m|Ie radius of the burn
project [in-advance-ofigniting-the-burnproject] at least two days prior to, but no earlier than 30 days in advance of
igniting a burn project; and the method of notification shall be an advertisement in a newspaper of general
circulation in the area where the burn will take place, [argfor] or other means, as approved by the department to
[assure] ensure adequate notice to the affected public.

(6) An applicant for a waiver may challenge the department’s denial of a waiver by following the
procedures established in 20.11.21.21 NMAC. A person adversely affected by the department’s grant of a waiver
may challenge the department’s decision by following the procedures established in Subsection B of 20.11.21.21
NMAC.

C. Requirements for PB-11: For any burn project expected to produce emissions greater than or
equal to one ton of PMy, emissions per day or expected to burn 5,000 cubic feet pile volume per day or more, all of
the following requirements shall [be-met:] apply.

(1) The burner shall review smoke management educational material supplied by the department or
complete a department-approved smoke management training program prior to initiating burning.

(2)  The burner shall consider alternatives to burning and shall document the alternatives considered
and the rationale for not utilizing alternatives provided in 20.11.21.18 NMAC on a form obtained from department.

(3) The burner shall implement at least one emission reduction technique included in 20.11.21.19
NMAC and shall document the techniques implemented on a form obtained from the department. [Ne-fewerthan
two-weeksprior-to-the planned-burn-project;] The burner may apply for a waiver of this requirement by submitting a
written application to the department at least two weeks prior to the planned burn project. The burner shall
document the reasons for requesting the waiver in the application for a waiver. The department shall notify the
burner no later than 10:00 a.m. one week prior to the planned burn project whether the waiver is granted or denied,
and, if denied, the reasons for the denial. The department shall consider each waiver request on a case-by-case
basis.

(4) The burner shaII only burn durlng times when the ventilation index category is "Good" or better.
: ] The burner may apply for a waiver of this
requrrement by submlttlng a ertten appllcatlon to the department no later than 10:00 a.m. one business day prior to
the planned burn. The burner shall document the reasons for requesting the waiver in the application for a waiver.
The department shall notify the burner no later than 3:00 p.m. one business day prior to the planned burn whether
the waiver is granted or denied, and, if denied, the reasons for the denial. The department shall consider each waiver
request on a case-by-case basis.

(5) The burner shall conduct visual monitoring and shall document the results. The results shall
evaluate the smoke dispersion by recording characteristics of the smoke (e.g., color, density), including the general
compass direction of dispersion, the patterns of vertical dispersion, and the duration of the smoke plume(s). Use of
onsite instruments to record the wind speed and direction is encouraged. Documentation through use of
photographs, with the date, time, and other relevant information noted on the photographs, is also encouraged. No
later than six months after the burn project, the burner shall submit records of these results to the department.

(6) The burner shall notlfy the Iocal fire authorltles prlor to igniting a burn.

@) , Ay ] The burner shall register a burn
project with the department ona reglstratlon form obtalned from the department at least two weeks prior to planned
ignition of the burn. The department shall provide the burner with a registration number for the burn project. Prior
to igniting the burn project, if the burner has not received the registration number, the burner shall make a good faith
effort to contact the department to obtain the registration number. If the burner is not able to obtain a registration
number before igniting the burn, the burner shall obtain a registration number from the department as soon as
possible. For burn projects longer than seven consecutive days, the burner shall notify the department every seven
days when burning is to be conducted under that burn project registration. The burner shall not burn more area or
volume than the burner has included in the registration form submitted to the department.
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(8) The burner shall notify the department of the intent to burn on a specific date no later than 10:00
a.m. one business day prior to the planned burn project. The notification may be made up to a seven days prior to
igniting the burn. The department shall notify the burner of the receipt of the notification by 11:00 a.m. on the day
the department receives the notification. If the department has not notified the burner by 11:00 a.m., and prior to
igniting the burn, the burner shall make a good faith effort to contact the department to verify that the department
received the notification. The burner shall not burn more area or volume than the burner included in the registration.
The department shall notify the burner no later than 3:00 p.m. one business day prior to the start of the burn project
if a modification of the burn is berng requrred by the department.

9) - ] The burner shall complete and
submit to the department a flre activity tracking form using a form obtalned from Department no later than two
weeks following the end of the burn project.

(10)  The department may require the burner to notify the department no later than two business days
prior to the planned burn so the department may determine whether to conduct instrument monitoring in addition to
visual monitoring conducted by the burner. The need for instrument monitoring by the department shall be
determined by the department on a case-by-case basis.

(11) The burner shall conduct public notification [re-fewerthan] at least two business days prior to,
and no earlier than 30 days prior to igniting a burn. The method of notification shall be an advertisement in a
newspaper of general circulation in the area where the burn will take place, [arefer] or other means, as approved by
the department to assure adequate notice to the affected public.

(12) An applicant for a waiver may challenge the department’s denial of a waiver by following the
procedures established in 20.11.21.21 NMAC. A person adversely affected by the department’s grant of a waiver
may challenge the department’s decision by following the procedures established in Subsection B of 20.11.21.21
NMAC.

D. Wildland fire use: For wildland fire use exceeding 10 acres in size, the following requirements
shall apply:

D I A 4
burner shall register the burn prOJect with the department on forms obtained from department no Iater than one
business day following the decision to manage a wildland fire use burn. The department shall provide the burner
with a registration number for the burn project. Each day the wildland fire use burn project is burning, the burner
shall notify the department daily by 10:00 a.m. on the status of the burn project.

(2) The burner shall notify the [approepriate] local fire authorities of the decision to manage a
wildland fire use burn. For wildland fire use burns within Bernalillo county, the burner shall conduct public
notification no later than one calendar day after the decision to manage the burn as a wildland fire use burn. The
notification shall be appropriate to the population being notified.

(3) The burner shall conduct visual monitoring and shall document the results. The results shall
evaluate the smoke dispersion by recording characteristics of the smoke (e.g., color, density), including the general
compass direction of dispersion, the patterns of vertical dispersion, and the duration of the smoke plume(s). Use of
onsite instruments to record the wind speed and direction is encouraged. Documentation through use of
photographs, with the date, time, and other relevant information noted on the photographs, is also encouraged. No
later than six months after the burn prOJect the burner shall submit records of these results to the department.

(4) - ] The burner shall complete and
submit to the department a frre actrvrty tracking form obtalned from department no later than two weeks following
the end of the burn project.

E. Wildfire under suppression: For all wildfires exceeding 100 acres in size, the land manager or
owner of property on which the wildfire occurs shall complete a fire activity tracking form obtained from the
department and submit it to the department no later than six weeks following the cessation of fire fighting activities
on the wildfire.

[20.11.21.15 NMAC - N, 12/31/03]

20.11.21.16 CALCULATION OF PMy, EMISSIONS FOR PRESCRIBED BURNS: To determine
whether a prescribed burn has the potential to produce more than one ton of PMy, emissions per day, use the
emission factors listed below (adapted from AP-42) or any alternative method approved in writing by the
department.
A To calculate the quantity of PM;, emissions in tons generated by a prescribed burn project or a
wildfire, multiply the number of acres estimated to be burned:
(1) by 0.04348 tons per acre for forest; and
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(2) by 0.02941 tons per acre for shrub land, and
(3) by 0.01 tons per acre for grass land; and
(4) by 0.01538 tons per acre for field crops.

B. For shrub and forest piles, multiply the number of cubic feet of piled material estimated to be
burned by 0.0002 tons per cubic foot
C. For all other prescribed burn projects or a wildfire uses that do not fall into the categories listed in

this section, contact the department for assistance in determining a methodology to estimate emissions that is
consistent with EPA methodologies.
[20.11.21.16 NMAC - N, 12/31/03]

20.11.21.17 DETERMINATION OF VENTILATION INDEX CATEGORY

A PB-I and PB-II prescribed burns are allowed to be ignited only with a ventilation index category
rated “good” or better. The ventilation index category may be obtained by contacting the department, or the burner
may make the determination by calculating and documenting the ventilation index category using the following
methodology:

(1) using a computer with internet access, enter the national weather fire forecast website at
[http:Annnarsrh-neaa-govabalfw-3-htm] http://www.srh.noaa.gov/abg/?n=forecasts-fireweather or successor
universal resource locater (URL) internet address; [and]

(2) select the appropriate zone for the location of the burn project within the New Mexico map
showing the various zones; [and]

(3) examine the forecast and find the reference elevation to be used to determine the general
ventilation index category for the Bernalillo county zone (e.g., Albuquerque - 5,300 feet above mean sea level or
Mountainair - 6,500 feet above mean sea level); [and]

(4) record the mixing height for “today” or “tomorrow” as appropriate; [and]

(5) calculate the mixing height at the burn location by adding the forecasted mixing height and the
reference elevation obtained above. From the sum of these two items, subtract the elevation of the burn location;
and

(6) calculate the ventilation index for the prescribed burn by multiplying the mixing height at the
burn location by the average forecasted transport wind speed.
B. Once the ventilation index for the prescribed burn has been calculated, refer to the following table
to see if the ventilation index for the burn project is acceptable to ignite the burn:

Category Knot-Feet

Excellent - Acceptable Greater than or equal to 150,000
Very Good- Acceptable 100,000 - 149,999

Good- Acceptable 60,000 - 99,999

Fair- Not Acceptable 40,000 - 59,999

Poor- Not Acceptable Less than or equal to 40,000

[20.11.21.17 NMAC - N, 12/31/03]

20.11.21.18 ALTERNATIVES TO BURNING: As required by Subsection C of 20.11.21.15 NMAC,
burners engaged in PB-I1 prescribed burns are required to consider the use of alternatives to burning, which include
department-approved alternatives, as well as those listed in this section. An effort will be made by the department to
remove administrative barriers to the utilization of alternatives to burning.

A Manual/Handwork - Handwork involves picking up and moving limbs and brush, as well as
cutting downed and standing materials using hand tools or chainsaws. Manual work involves lifting, cutting, and
carrying forest materials, and is generally limited to materials of roughly nine inches or less in diameter. Larger
materials can be handled, but efficiency, production rate and safety decrease rapidly as size increases. If the fuels
requiring treatment exceed the nine-inch-diameter threshold, handwork is not a good option.

(1) Cutand scatter - Hand crews cut and scatter material to change the vertical and horizontal
continuity of the fuel load. This technique increases the surface fuel load by redistributing ladder fuels onto the
ground surface. It is appropriate where stand density is generally low and existing surface fuels are shallow.

(2) Pile - Cut material is piled, redistributing the fuel load rather than reducing it. Piling can be used
in denser stand conditions than [ear] scattering can, because the piles can be situated to avoid fuel-loading problems.
Drawbacks to piling include: slower decomposition than when scattered, labor intensive and dense stand conditions
can result in a high number of piles.
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B. Mechanical treatments- Employ equipment as the primary means of modifying or removing
fuels. Generally, treatment areas must be within one-quarter mile of a road and have slopes less than 40 percent.
(1) Pile - Cut material is piled, redistributing the fuel load rather than reducing it
(2) Fuel modification - Machinery is used to process the material into smaller pieces that can then be
redistributed on the ground surface or removed from the site. Because materials processed in this fashion can be
much more densely packed than materials that are scattered by hand or piled by hand, the available oxygen supply is
reduced, thereby inhibiting spread of fire and flame height.

(i) Masticate/Mow - Mastication involves the processing of standing or downed material
where it occurs. Mastication is more suitable for denser stand conditions than is scattering or piling, and the
redistributed fuel load decomposes more rapidly. It is most appropriate for treating both green and dead ladder fuels
and the higher surface fuels. Mowing is primarily appropriate to treat grassland and light shrub land habitats. Like
mastication, mowing processes the vegetation material on site and in place.

(if)  Chip/Grind/Cut - Material is placed into a piece of equipment and discharged, often
through a chute. Because of this feature, material can be processed more selectively and transported off site for
either disposal or utilization. It is the method of choice when biomass utilization is an option.

(iii)  Crush - Another form of mastication; this technique is useful primarily for shrub
land habitats dominated by brittle species.

(3) Tree removal -Numerous approaches to tree removal have been developed as the timber industry
has evolved to operate in a variety of habitats and under myriad political and economic constraints.

(i) Bole removal - This is traditional harvesting. Trees are felled either by hand or
mechanically and removed from the site for processing. Bole removal eliminates the vertical continuity of the fuel
load, but increases surface fuels with the addition of leaf/needle and limb materials. Overall biomass is reduced.

(if)  Whole tree yarding - Trees are felled either by hand or mechanically. The entire
tree is then brought intact to a staging area where they are processed. This method removes the vertical continuity
of the fuel load, removes biomass, and adds very little to the surface fuel load. Moreover, the removal of leaf/needle
and limb material is more important than bole removal in the context of fire behavior. Only suitable for trees 9-18
inches in diameter in order to avoid damage to soil and water quality caused by felling trees greater than 18 inches in
diameter.

(iii)  Cut-to-length logging - Utilizes specialized equipment to cut and process entire
trees on site in the forest. While much of the biomass either remains onsite or must be addressed through secondary
treatments, an important advantage of this technique is its efficacy in treating material of very small diameter.

C. Chemical - Chemical treatments entail the application of herbicides. Chemical treatments do not
remove fuel, but kill existing vegetation or inhibit growth (i.e. maintenance of defensible fuel profile zones).
D. Grazing - Involves the use of livestock, primarily cattle and goats, to manage the growth and

composition of brush and grasses. While it is of limited utility in forested habitats, it can be an effective technique
in rural residential areas, in the wild land-urban interface and in selected grassland and shrub land habitats.
[20.11.21.18 NMAC - N, 12/31/03]

20.11.21.19 EMISSIONS REDUCTION TECHNIQUES: Emissions reductions techniques (ERTS) are
control strategies that help reduce smoke from prescribed fires. ERTs are used in conjunction with fire and do not
replace fire. In addition to department-approved ERTSs, other ERTs are included below.

A Reducing the area burned.

(1) Burn concentrations - Sometimes concentrations of fuels can be burned rather than using fire on
100 percent of an area requiring treatment. The fuel loading of the areas burned using this technique tends to be
high.

(2) Isolate fuels - Large logs, snags, deep pockets of duff, sawdust piles, squirrel middens or other
fuel concentrations that have the potential to smolder for long periods of time can be isolated from burning.
Eliminating these fuels from burning is often faster, safer and less costly than mop-up, and allows targeted fuels to
remain following the prescribed burn. This can be accomplished by several techniques including:

(@) constructing a fireline around fuels of concern;

(b) not lighting individual or concentrated fuels;

(c) using natural barriers or snow;

(d) scattering the fuels; and

(e) spraying with foam or other fire retardant material.

(3) Mosaic burning - Landscapes often contain a variety of fuel types that are noncontinuous and
vary in fuel moisture content. Prescribed fire prescriptions and lighting patterns can be assigned to use this fuel and
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fuel moisture non-homogeneity to mimic natural wildfire and create patches of burned and non-burned areas or burn
only selected fuels. Areas or fuels that do not burn do not contribute to emissions.

B. Mechanical treatments - Mechanically removing fuels from a site reduces emissions
proportionally to the amount of fuel removed. Treatments may include but are not limited to the following methods.

(1) Firewood sales - Firewood sales may result in sufficient removal of woody debris making on site
burning unnecessary. This technique is particularly effective for piled material where the public has easy access.

(2) Whole tree harvesting - Whole trees can be removed through harvesting or thinning techniques
and virtually eliminate the need for burning.

(3) Mulch/Chips - Mechanical processing of dead and live vegetation into wood chips or shredded
biomass is effective in reducing emissions if the material is removed from the site or biologically decomposed.

(4) Fuel for power generation - Vegetative biomass can be removed and used to provide electricity
in regions with cogeneration facilities.

(5) Biomass utilization - Vegetative material can be used for many miscellaneous purposes including
pulp for paper, methanol/ethanol production, wood pellets, garden bedding, furniture, specialty crafts, compost,
mulch and fiberboard/particleboard[-ete].

C. Chemical pre-treatments - Broad spectrum and selective herbicides can be used to reduce or
remove live vegetation, or alter species diversity respectively. Herbicides can be applied before burning to kill
vegetation, which can create a much drier fuel, which in turn burns more efficiently.

D. Site conversion - Natural site productively can be decreased by changing the vegetation
composition.

E. Land use change - Changing wildlands / shrublands / rangelands / croplands to another land use
category may result in elimination of the need to burn and vice versa.

F. Reduce fuel loading - Some or all of the fuel can be permanently removed from the site,

biologically decomposed, [andfor] or prevented from being produced. Overall, emissions can be reduced when fuel
is permanently excluded from burning.

(1) Mechanically removing fuel - Mechanically removing fuels from a site reduces emissions
proportionally to the amount of fuel removed.

(2) Burn more frequently at low intensity - This method prevents the fuels from building up and
causing greater emissions.

(3) Schedule burning before green up - Burning in cover types with a grass [anéfer] or herbaceous
fuel bed component can produce fewer emissions if burning takes place before these fuels green-up for the year.

(4) Under burn before fall leaf drop - When deciduous trees and shrubs drop their leaves, this
ground litter contributes extra volume to the fuel bed.

(5) Ungulates - Grazing and browsing live grassy or brushy fuels by sheep, cattle or goats can reduce
fuels prior to burning or reduce the burn frequency.

(6) Isolating pockets of fuel - See explanation under reducing the area burned.

G. Reduce fuel consumption - Emission reductions can be achieved when significant amounts of
fuel are at or above the moisture of extinction, and therefore are unavailable for combustion.

(1) Having high moisture content in non-target fuels - This can result in only the fuels targeted
being dry enough to burn.

(2) High moisture in large woody fuels - Burning when large-diameter woody fuels (three- plus
inch diameter or greater) are wet can result in lower fuel consumption and less smoldering.

(3) Moist litter or duff - The organic layer that forms from decayed and partially decayed material
on the forest floor often burns during the inefficient smoldering phase. Consequently, reducing the consumption of
this material can be effective at reducing emissions.

(4) Mass ignition/shortened fire duration/aerial ignition - “Mass” ignition can occur through a
combination of dry fine-fuels and rapid ignition, which can be achieved using a helitorch. The conditions necessary
to create a true mass ignition situation include rapid ignition of a large open area with continuous dry fuels.

(5) Burn before large fuels cure - Living trees contain very high internal fuel moistures, which take
a number of months to dry after harvest. If an area can be burned within 3-4 drying months of timber harvest, many
of the large fuels will still contain a significant amount of live fuel moisture.

(6) Rapid mop-up - Rapidly extinguishing a fire can reduce fuel consumption and smoldering
emissions somewhat, although this technique is not particularly effective at reducing total emissions and can be
expensive.

20.11.21 NMAC EinalERASStalkehslder Public Review Draft 402240 12/22/10 12





Ooo~NooThk,,wWN B

(7) Burn before precipitation - Scheduling a prescribed fire before a precipitation event will often
limit the consumption of large woody material, snags, stumps, and organic ground matter, thus reducing the
potential for a long smoldering period and reducing the average emission actor.

H. Minimizing emissions by minimizing the emission factor - Using burning techniques that create
a more efficient burn.

(1) Burning fuels in piles or windrows - Keeping piles dry and free of dirt and other debris
generates greater heat and therefore, the piles burn more efficiently. The piles or windrows can be made
mechanically or by hand.

(2) Utilizing a backing fire - Flaming combustion is cleaner than smoldering combustion. A
backing fire takes advantage of this relationship by causing more fuel consumption to take place in the flaming
phase than would occur if a heading fire were used.

(3) Rapid mop-up - See above.

(4) Mass ignition/shortened fire duration/aerial ignition - See above.

(5) Dry conditions - Burning under dry conditions increases combustion efficiency and fewer
emissions may be produced.

l. Air curtain incinerator (ACI) - Use of an air curtain incinerator improves combustion and
reduces emissions by introducing high velocity air into a combustion environment. As the air continuously rotates
in and over the environment, a “curtain” is created over the fire thus trapping smoke and particulate matter.
Constant airflow into and over the combustion environment allows temperatures to remain high, resulting in
relatively complete combustion of all emission products. ACIs can burn a wider variety of materials from green fuel
to red slash and produce lower smoke emissions as compared to pile or broadcast burning. They also reduce risk of
an escaped fire since the fire is contained and can be quickly extinguished if necessary.

[20.11.21.19 NMAC - N, 12/31/03]

20.11.21.20 AMBIENT AIR STANDARD EXCEEDENCE: The director shall have the authority to
suspend any open burning allowed under [thisPart] 20.11.21 NMAC in the event of ongoing or projected violations
of the federal, state, or local ambient air standards.

[20.11.21.20 NMAC - Rn, 20.11.21.15 NMAC & A, 12/31/03]

20.11.21.21 REVIEW MEETING, HEARING ON THE MERITS REGARDING PERMIT
APPLICATIONS AND PERMITS:

A If a Permit applicant is adversely affected by or disagrees with the division’s proposed decision
regarding the applicant’s Permit application, the applicant may request an informal review meeting to discuss the
division’s proposed decision. The request shall be in writing or on a form obtained from the division. Within 15
working days of the applicant receiving the proposed decision, the applicant shall deliver the request to the director
and the division manager. Unless a timely request for an informal review meeting is received by the director, the
division’s proposed decision regarding the permit application shall be final. Within 10 working days after receiving
the request, the director shall hold an informal review meeting with the applicant and a division representative (e.g.,
division manager or the person issuing the proposed decision regarding the permit application) in an attempt to
resolve disagreements. Within two working days after the informal review meeting, the division representative shall
issue a final decision regarding the permit application. If the permit applicant or permittee is adversely affected by
the final decision made by the division representative, the permit applicant or permittee may follow the procedures
described in [the-following-subsection] Subsection B of 20.11.21.21 NMAC.

B. A person adversely affected by the decision of the division regarding a permit application or
permit (“petitioner”) may file a petition for a hearing on the merits before the board as provided by 20.11.81
NMAC, Adjudicatory Procedures - AQCB. Unless a timely petition for a hearing on the merits is received by the

dlrector the deC|S|on of the d|V|5|on regardlng the permlt appllcatlon or permlt shall be flnal [Ihe—pemlen—shau—be
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[20.11.21.21 NMAC - N, 12/31/03]

HISTORY OF 20.11.21 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records - state records center and archives.

Resolution No. 1, Air Pollution Control Regulations of the Albuquerque Bernalillo County Air Quality Control
Board, 8/6/71,;

Regulation No. 1, Air Pollution Control Regulations, 6/6/73,;

Regulation No. 1, Air Pollution Control Regulations, [#9473] 7/19/73;

Regulation No. 1, Air Pollution Control Regulations, 3/21/77;

Regulation No. 3, Open Burning, 3/24/82;

Regulation No. 3, Open Burning, 1/3/85;

Regulation No. 3, Open Burning, 6/16/92.

History of Repealed Material: [Reserved]
Other History: Regulation No. 3, Open Burning, filed 6/16/92 was renumbered and reformatted into first
version of the New Mexico Administrative Code as 20 NMAC 11.21, Open Burning, filed 10/27/95.

20 NMAC 11.21, Open Burning, filed 10/27/95 was renumbered, reformatted, amended and replaced by
20.11.21 NMAC, Open Burning, effective 10/1/02.

20.11.21 NMAC EinalERASStalkehslder Public Review Draft 402240 12/22/10 14
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2 EXHIBIT
Butt, Neal T. é hQD
From: Bernadette Miera [bmiera@bernco.gov] é A—
Sent: Friday, October 22, 2010 2:54 PM g
To: Bernadette Miera
Subject: RE: NA List for Bernalillo County

Follow Up Flag: Follow up

Flag Status: Purple

Attachments: Stakeholder Outreach 20_11_21 NMAC.PDF
Good afternoon neighborhood leaders,

Below and attached is a notice from the City of Albuguerque Air Quality Division regarding amendments
to the Albuquerque Bernalillo County Air Quality Control Board’s Open Burning Rule.

Please share with your members and neighbors.
My best,

Bernadette Mieva

Neighborhood Program Coordinator
Public Information Department
BERNALILLO COUNTY

(505) 468- 1279 / (fax) (505) 243-6979

2/11/2011
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CITY OF ALBUQUERQUE

October 22, 2010

Re:  Awailability of the Stakeholder Review Draft for Open Barning, 20.11.21 NMAC
Dear Stakeholder,

The Air Quality Division of the City of Albuquerque’s Environmental Health
Department is proposing to amend the Albuquerque - Bernalillo County Air Quality
Control Board’s Open Burning Rule, 20.11.21 NMAC, The Stakeholder Review Draft is
available on the Air Quality Diviston’s website, or in person at the Environmental Health
Department, One Civic Plaza NW, Albuquerque, NM 87102, Please provide comments
no later than 12/20/10, to Neal Butt, in person or at npbutt@cabg.gov .

The proposed changes include: 1. Increasing the amount of lead-ime required for
notification of an open burn event from 5 days to 15 [see 20.11.21.13.B NMAC]; 2.

FO B Amending language regarding the burning of dead and dry weeds in order to bring the
rule into alignment with the International Fire Code [see 20.11.21.14 NMAC (Trem 3)];
and 3, Stylistic and formarting changes,

Albuguerque
Thank you for your interest.

NM 87105 Sincerely,

www.cabq.gov 1

Neal Burt

Environmental Health Scientist
Air Quality Division

(505) 768-2660

Albuguergue - Making Historp 1706-2006

2/11/2011






Butt, Neal T.

From: Winklepleck, Stephani .

Sent: Friday, October 22, 2010 3:56 PM

Subject: Open Burning Rule - See Attachment for More Details

Follow Up Flag: Follow up

Flag Status: Purple

Attachments: Stakeholder Outreach 20_11_21 NMAC.pdf
Questions - please direct them to:

Neal Butt
Environmental Health Scientist
Air Quality Division

(505) 768-2660

2/11/2011

Page 1 of 1






CITY OF ALBUQUERQUE

October 22, 2010

Re:  Awailability of the Stakeholder Review Draft for Open Birning, 20.11.21 NMAC
Dear Stakeholder,

The Air Quality Division of the City of Albuquerque’s Environmental Health
Department is proposing to amend the Albuquerque - Bernalillo County Air Quality
Control Board’s Open Burning Rule, 20.11.21 NMAC. The Stakeholder Review Draft is
available on the Air Quality Division’s website, or in person at the Environmental Health
Department, One Civic Plaza NW, Albuquerque, NM  87102. Please provide comments
no later than 12/20/10, to Neal Butt, in person ot at nbutt@cabg.gov .

The proposed changes include: 1. Increasing the amount of lead-time required for
notification of an open burn event from 5 days to 15 [see 20.11.21.13.B NMAC]; 2.

FeRRER Amending language regarding the burning of dead and dry weeds in order to bring the
rule into alignment with the Internatonal Fire Code [see 20.11.21.14 NMAC (Item 3)];
and 3. Stylistic and formatting changes.

Albuquerque
Thank you for your interest.

NM 87103 Sincerely,

www.cabg.gov

Neal Butt

Environmental Health Scientist
Air Quality Division

(505) 768-2660

Albuguergue - Making History 1706-2006
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Butt, Neal T. 2 Jpn EXHIBIT
From: City of Albuguerque-Air Quality Division [nbutt@cabg.gov] _;_.2__(,;__
Sent: Friday, October 22, 2010 4:05 PM

To: Butt, Neal T.

Subject: 20.11.21 NMAC, Open Burning Stakeholder Review Draft

Follow Up Flag: Follow up
Flag Status: Purple

20.11.21 NMAC, Open Burning
Stakeholder Review Draft

Qctober 22, 2010

Re: Availability of the Stakeholder Review Draft for Open Burning, 20.11.21
NMAC

Dear Stakeholder,

The Air Quality Division of the City of Albuquerque's Environmental Health
Department is proposing to amend the Albuquerque - Bernalillo County Air
Quality Control Board's Open Burning Rule, 20.11.21 NMAC. The
Stakeholder Review Draft is available on the Air Quality Division's website,
or in person at the Environmental Health Department, One Civic Plaza NW,
Albuquerque, NM 87102. Please provide comments no later than
12/20/10, to Neal Butt, in person or at nbutt@cabg.gov.

The proposed changes include: 1. Increasing the amount of lead-time
required for notification of an open burn event from 5 days to 15 [see
20.11.21.13.B NMAC]; 2. Amending language regarding the burning of dead
and dry weeds in order to bring the rule into alignment with the
International Fire Code [see 20.11.21.14 NMAC (Item 3)]; and 3. Stylistic
and formatting changes.

Thank you for your interest.
Sincerely,

Neal Butt

Environmental Health Scientist

Air Quality Division
(505) 768-2660

Forward email

Email Marketing by

(< SafelUnsubscribe® —
This email was sent to nbutt@cabq.gov by nbutt@cabg.qgov. * ..'.'-7 E ;
Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy. tContact”

TRY IT FREE

City of Albuquerqgue | One Civic Plaza NW | Albuquerque | NM | 87102
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L.M Garcia y Griego
P.O. Box 565
Tijeras, NM 87059

Robin Thornton
22 Autumnwood Ct.
Edgewood, NM 87015

Mike Gadler

2435 Black Mesa Loop SW

Albuquerque, NM 87105

Robert Sanchez
218 La Cienega Lane NW
Albuquerque, NM 87107

James Menning

PO Box 1624 %. RT3 VSV

Sandia Park, NM 87047

John Stocum
P.O. Box 935
Tijeras, NM 87059

Lynne M. Kramer
P.O. Box 1135
Tijeras, NM 87059

Suzanne Hodges
333 Pueblo Solano
Los Ranchos, NM 87107

Ed Draper
P.O. Box 2166
Tijeras, NM 87059

Scott Sucher
PO Box 1983
Tijeras, NM 87059

Eloy P. Jaramillo
15 Coyote Springs Rd. SE,
Albuquerque, NM 87123

Vicki Ventura
3020 Don Pablito SW
Albuquerque, NM 87121

Dana Lenberg
75 Edelweiss
Tijeras, NM 87059-0356

Ken Sanchez
226 La Cienega Lane NW
Albuquerque, NM 87107

Teresa Rogers

4005 Silvery Minnow P1. NW

Albuquerque, NM 87105

Alice Maestas
161 Willow Road NW
Albuquerque, NM 87107

Craig Ilg

333 Pueblo Solano NW % RTS

Albuquerque, NM 87107

Chris Catechs
5733 Guadalupe Trail NW
Albuquerque, NM 87107

Theresa Rodriguez
4 Pine Court.
Tijeras, NM 87059

Marianne Hund
42 Forest Rd 252
Tijeras, NM 87059

PENGAD 800-631-698

Kathy Turnham
10 Autumnwood Ct.
Edgewood, NM 87015

Conrad Anaya
3008 Dona Teresa SW
Albuquerque, NM 87121

Ray Lucas
190 Brannan Rd.
Tijeras, NM 87059

Julie Lynch
PO Box 251
Sandia Park, NM 87047

Windell Gilliam
P.O. Box 2558
Tijeras, NM 87059

Pauline Rael
124 Willow Road NW
Albuquerque, NM 87107

Rachelle Endean
330 Pueblo Solano
Los Ranchos, NM 87107

R.J. Marney
6812 Tokay St. NE
Albuquerque, NM 87113

Ortencia Medrano
9601 El Patron SW
Albuquerque, NM 87105

Darci Roark
PO Box 136
Tijeras, NM 87059
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Bob Bower
2-B San Rafael Ave. NE
Albuquerque, NM 87122

Claudia Broadwater
PO Box 1293
Cedar Crest, NM 87008

John Harvell .
1129 Cielo Vista del Norte
Corrales, NM 87048

Charles A. Brusseau
84 Thunderbird Lane
Tijeras, NM 87059

Rachel Newquist

11 Andrew Lane

Sandia Park, NM 87047

Rebecca Sullivan
46 Sierra Vista Dr.
Cedar Crest, NM §7008

Patricia Allaire
1280 Sunset SW
Albuquerque, NM 87105

Robert L. Sanchez
631 Sunset SW
Albuquerque, NM 87105

Tom Fisher
19 Crest Road
Sandia Park, NM 87047

Deborah Steele
P.O.Box 1653
Corrales, NM 87048

Cheral Baker
1227 Sunset SW
Albuquerque, NM 87105

John Gould
1800 Wildwood Lane SW
Albuquerque, NM 87105






Dan Bond
509 Eugene Ct. SE
Albuquerque, NM 87123-5649

Rocky Carr
22 Camino A Las Estrellas
Placitas, NM 87043-8804

Irene Lee
1805 Valdez Dr. NE
Albuquerque, NM 87112-4826

Martina Mesmer
511 Eugene Ct. SE
Albuquerque, NM 87123-5649

Carol Ross
2540 Del Sur SW
Albuquerque, NM 87105

Chris Evans
11520 Coronado Ave. NE
Albuquerque, NM 87122-2431

Donna Fuller
2424 Indian School Rd. NW
Albuquerque, NM 87104-2621

Bill Gonzales
2604 Cherry Tree Ln. SW
Albuquerque, NM 87105-7926

Mike Kennedy
3413 Parsifal St. NE RT3 NATA
Albuquerque, NM 87111

Alex Marrufo
709 Gabaldon St. Nw RTS8 M/
Albuquerque, NM 87104

Frank Garcia
415 Narcissus Pl. SE
Albuquerque, NM 87123-3959

Jude Baca
3913 72" St. NW
Albuquerque, NM 87120

Robert Gherardi
11304 Santa Monica Dr. NW
Albuquerque, NM 87122-2412

Edie Sands
410 Isleta Blvd. SW
Albuquerque, NM 87105-3824

Patrick Serda
1524 Wagon Train Dr. SE
Albuquerque, NM 87123-4264

Manuel Taledo
1522 Aliso Dr. NE
Albuquerque, NM 87110

Molly Martinez -
6900 Acequia SW % RTS UTF
Albuquerque, NM 87105





Crain llg
823 Tyler Rd. NW
Albuquerque, NM 87107

Molly Martinez
2724 Norment Rd. SW
Albuquerque, NM 87105-7230

James Menning
109 Lois Ln.  R7S ~NMR

Sandia Park, NM 87047
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,% }\QD EXHIBIT
2
Butt, Neal T. g e.
From: Butt, Neal T. g
Sent: Friday, October 22, 2010 4:43 PM
To: Romero, Melissa; fire@bernco.gov'; 'dbezy@aol.com’; 'SCAnderson@State.NM.US",

'Jkruger@SLO.State. NM.US'"; 'rmnieto@fs.fed.us'; 'gbarkmann@fs.fed.us'’; 'rlee@blim.gov’;
'lisa_bye@blm.gov'; Alex Sanchez; Applied Research Associates; Bob Pelegrin; Carolyn
Holloway SNL; David Bares; Enrico Gradi; Evarado Lopez; John White Salls Brothers; Kerry
Bassore; Kirtland E2M; MRGCD; Robert Gherardi; Ron Mulvey Hydrogeologic; USFS; USFS

Subject: FW: 20.11.21 NMAC, Open Burning Stakeholder Review Draft
Follow Up Flag: Follow up
Flag Status: Yellow

From: City of Albuguerque-Air Quality Division [mailto:nbutt@cabg.gov]
Sent: Friday, October 22, 2010 4:05 PM

To: Butt, Neal T.

Subject: 20.11.21 NMAC, Open Burning Stakeholder Review Draft

20.11.21 NMAC, Open Burning
Stakeholder Review Draft

October 22, 2010

Re: Availability of the Stakeholder Review Draft for Open Burning, 20.11.21
NMAC

Dear Stakeholder,

The Air Quality Division of the City of Albuguerque's Environmental Health
Department is proposing to amend the Albuquerque - Bernalillo County Air
Quality Control Board's Open Burning Rule, 20.11.21 NMAC. The
Stakeholder Review Draft is available on the Air Quality Division's website,
or in person at the Environmental Health Department, One Civic Plaza NW,
Albuguerque, NM 87102. Please provide comments no later than
12/20/10, to Neal Butt, in person or at nbutt@cabg.gov.

The proposed changes include: 1. Increasing the amount of lead-time
required for notification of an open burn event from 5 days to 15 [see
20.11.21.13.B NMAC]; 2. Amending language regarding the burning of dead
and dry weeds in order to bring the rule into alignment with the
International Fire Code [see 20.11.21.14 NMAC (Item 3)]; and 3. Stylistic
and formatting changes.

Thank you for your interest.

Sincerely,

Neal Butt

2/16/2011
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Environmental Health Scientist
Air Quality Division
(505) 768-2660

Forward email
Email Marketing by

SafeUnsubscribe ® i

This email was sent to nbutt@cabg.gov by nbutt@cabg.gov. - E ;

Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy. ntContact’
TRY IT FREE

City of Albuguerque | One Civic Plaza NW | Albuguergue | NM | 87102
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Butt, Neal T.

From: Butt, Neal T.
Sent: Wednesday, October 27, 2010 4:50 PM
To: 'Tim Allen (Tim_Allen@fws.gov)'; 'Ann Mebane (amebane@fs.fed.us)'; 'Janell Ward

(janell.ward@state.nm.us)'; 'mailroom_r3_carson@fs.fed.us'; 'rmarkley@fs.fed.us';
'earmenta@fs.fed.us’; 'jeanne_hoadiey@bim.gov'; 'andreapruiti@fs.fed.us'’; 'nrose@fs.fed.us’;
'lwadleigh@fs.fed.us'

Subject: FW: 20.11.21 NMAC, Open Burning Stakeholder Review Draft
Follow Up Flag: Follow up
Flag Status: Red

From: City of Albuquerque-Air Quality Division [mailto:nbutt@cabg.gov]
Sent: Friday, October 22, 2010 4:05 PM

To: Butt, Neal T.

Subject: 20.11.21 NMAC, Open Burning Stakeholder Review Draft

20.11.21 NMAC, Open Burning
Stakeholder Review Draft

October 22, 2010

Re: Availability of the Stakeholder Review Draft for Open Burning, 20.11.21
NMAC

Dear Stakeholder,

The Air Quality Division of the City of Albuquerque's Environmental Health
Department is proposing to amend the Albuquerque - Bernalillo County Air
Quality Control Board's Open Burning Rule, 20.11.21 NMAC. The
Stakeholder Review Draft is available on the Air Quality Division's website,
or in person at the Environmental Health Department, One Civic Plaza NW,
Albuguerque, NM 87102. Please provide comments no later than
12/20/10, to Neal Butt, in person or at nbutt@cabg.gov.

The proposed changes include: 1. Increasing the amount of lead-time
required for notification of an open burn event from 5 days to 15 [see
20.11.21.13.B NMAC]; 2. Amending language regarding the burning of dead
and dry weeds in order to bring the rule into alignment with the
International Fire Code [see 20.11.21.14 NMAC (Item 3)]; and 3. Stylistic
and formatting changes.

Thank you for your interest.

Sincerely,

Neal Butt
Environmental Health Scientist

2/16/2011
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Air Quality Division
(505) 768-2660

Forward email
Email Marketing by
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PENGAD 800-631

Butt, Neal T.

Subject: Discussion of Proposed Changes to Air Quality Open Burn Regulation

Location: City of Albuquerque Fire Marshal's Offices @ 724 Silver Ave SW

Start: Thu 11/4/2010 8:30 AM

End: Thu 11/4/2010 9:30 AM

Recurrence: (none)

Meeting Status: Accepted

Required Attendees: Chavez, Andrew L.; Reyes, Damon R.; Rocha, Dario W.; Nieto, Margaret ; Steed, Anita J.;
Stonesifer, Jeff W.; Butt, Neal T.

Optional Attendees: Marquez, Arnold R.; Navarrette, Claude Skip

The meeting will be to discuss the Stakeholder Review Draft of the proposed changes to the Albuquerque - Bernalillo
County Air Quality Control Board's Open Burn Regulation. The draft regulation is attached below along with the
October 22, 2010 notice that went out to stakeholders.

final20-11-21nm
ic-epa-stakehol..

October 22, 2010
Re: Availability of the Stakeholder Review Draft for Open Burning, 20.11.21 NMAC
Dear Stakeholder,

The Air Quality Division of the City of Albuquerque's Environmental Health Department is proposing to amend the
Albuguerque - Bernalillo County Air Quality Control Board's Open Burning Rule, 20.11.21 NMAC. The Stakeholder
Review Draft is available on the Air Quality Division's website, or in person at the Environmental Health Department,
One Civic Plaza NW, Albuquerque, NM 87102. Please provide comments no later than 12/20/10, to Neal Butt, in

person or at nbutt@cabg.gov.

The proposed changes include: 1. Increasing the amount of lead-time required for notification of an open burn event
from 5 days to 15 [see 20.11.21.13.B NMAC]; 2. Amending language regarding the burning of dead and dry weeds In
order to bring the rule into alignment with the International Fire Code [see 20.11.21.14 NMAC (Item 3)]; and 3.
Stylistic and formatting changes.

Thank you for your interest.
Sincerely,

Neal Butt

Environmental Health Scientist
Air Quality Division

(505) 768-2660
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2
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3
Butt, Neal T.
Subject: Meeting with Bernalillo County Fire Department Regarding Proposed Changes to the Air
Quality Open Burn Regulation
Location: Bernalillo County Fire and Rescue Department Offices @ 6840 2nd Street NW, Albuquerque,
NM 87107
Start: Mon 11/8/2010 1:00 PM
End: Mon 11/8/2010 2:00 PM
Recurrence: (none)
Meeting Status: Accepted

Required Attendees:

cgober@bernco.gov; Reyes, Damon R.; Rocha, Dario W.; Nieto, Margaret ; Stonesifer, Jeff
W.; Stebleton, Matt B.; Butt, Neal T.
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CHAPTER 3
GENERAL PRECAUTIONS AGAINST FIRE

SECTION 301
GENERAL

301.1 Seope. The provisions of this chapter shall govern the
occupancy and maintenance of all structures and premises for
precautions against fire and the spread of lire.

301.2 Permits. Permits shall b required as set forth in Section
105.6 for the activities or uses regukated by Sections 306, 307,
308.3, 308.4, 308.5 und 315.

SECTION 302
DEFINITIONS

302.1 Delinitions. The foltowing words and terms shall, for the
purposes of this chapter and as used elsewhere in this code.
have the meanings shown herein.

BONFIRE. An outdoor {ire wtilized for ceremonial purposes.

HI-BOY. A cart used o transport hot roofing materials on a
roof.

OPEN BURNING. The burning of materials wherein prod-
ucts ol combustion are emiited direetly into the ambient air
without passing through a stack or chimney from an enclosed
chamber, Open burning does not include road flares,
smudgepots and similar deviees associated with salety or oceu-
pational uses lypically cansidered open tlames or recreational
fires. For the purpose ol this definition, a chamber shadl be
regarded as cnelosed when, during the time combustion eceurs,
only apertures, ducts, stacks. flues or chimneys necessiry 1o
provide contbustion air and permit the escape of exhaust gas
are open. :

POWERED INDUSTRIAL TRUCK. A {orklifl, tractor,
platform lilt truck vr motorized hand truck powered by an elec-
trical mator or internal combustion engine. Powered industrial
trucks do not include Furm vehicles or astomotive vehicles for
highway use,

RECREATIONAL FIRLE. An outdoor lire burning materials
other than rubbish where the Tuel being burned is not contained
in an incinerdor, outdoor lireplace. barbegue grill or barbeque
pit and has a total tuel arcaof 3 feet (914 mm) or less in diame-
ter und 2 feel (6 10 num) or fess in height tor pleasure, religious,
ceremonixl, cooking, warmth or similar purposes,

SECTION 303
ASPHALT KETTLES

303.1 Transporting, Asphalt (tar) kettles shali not be trans-
ported over any highway. road or strect when the heat source
for the kettle is operating.
Exception: Asphalt (tar} kettles in the process of paiching
road surfaces. ; '

2006 INTERNATIONAL FIRE CODE®

303.2 Location. Asphait (lar) kettles shall not be located
within 20 fcet (6096 nun) of any combustible material, com-
bustible building surface or any building opening and within a
controlled area tdentified by the use of traffic cones, barriers or
other approved means. Asphalt (lar) kettles and pots shalt not
he wtilized inside or on the roof of a building or structure. Roof-
ing kettles and operating asphalt (tar) kettles shall not block
meatns ol veress, gates, roadways or entrances,

303.3 Location of fuel containers, Fuel containers shull be
located at least 10 feer (3048 mm) {rom the hurner.

Exception: Containers properly insulated [rom heat or
{Tame areallowed 1o be within 2 feet (610 mm) of the burner.

303.4 Attendant. An operating kettle shall be atiended by a
minimum of one employee knowledgeable of the operations
and hazards, The employee shall be within 100 teet (30 480
mm)} of the kettle and have the kettle within sight, Ludders or
similur obstacles shall not form a part of the route between the
attendant and the kettle,

303.5 I'ire extinguishers. ‘There shall he a portable lire extin-
puisher complying with Section 906 and with & mininium
$0-B:C rating within 25 feet (7620 mm) of cach asphalt (tar)
kettle during the period such kettie is being utilized.
Additionally, there shall be one portable fire extinguisher with
a minimum 3-A:30-B:C rating on the roof being covered.

303.6 Lids. Asphalt (tar) kettles shall be equipped with
tight-fitting lids. _

303.7 Hi-boys. Hi-boys shall be constructed of
noncombustible materials, Hi- boys shall be limited to a capuc-
ity of 55 gallons (208 L). TFuel sources or heating elements shall
not be allowed as part ol a hi-boy.

303.8 Roofing kettles. Rooling kettles shall be constructed of
noncombustible materials,

303.9 Fuel containers under air pressure. Fuel containers
that operate under itir pressure shall not exceed 20 gallons (76
L) in capacity and shail be approved.

SECTION 304
COMBUSTIBLE WASTE MATERIAL

304.1 Waste accumulation prohibited. Combustible waste
material creating a fire hazard shall not be allowed to accumu-
Jate in buildings or structures or upon premises.

304.1.1 Waste material. Accumulations ol wastepaper,
wood, hay, straw, weeds, litter or combustible or flammable
waste or rubbish of any type shall not be permitted to remain
on a rool or in any court, yard, vacant lot, wlley, parking lot,
open space, o beneath a grandstand. bleacher, pier, wharf,
manufactured home, reereationa! vehicle or other similar
structure.

27





GENERAL PRECAUTIONS AGAINST FIRE

304.1.2 Vegetation, Weeds, grass, vines or other growth
that is capable of being ignited and endangering property,
shall be cut down and removed hy the owner or occupant of
the premises.  Vegetation clearance requirements in
urban-wildland interfuce areas shall be in accordance with
the fnternational Wildland-Urban fnterface Code.

304.1.3 Space underneath seats. Spaces  underneath
grandstand and bleacher seats shall be kept free from com-
bustible and flammable materials. Except where enclosed in
not less than |-hour fire-resistance-rated construction in
accordance with the hrernational Building Code, spaces
underneath grandstand and bleacher seats shall not be oceu-
pied or utilized for purposes other than means of egress,

304.2 Storage. Storage of combustible rubbish shall not pro-
duce conditions that will create a nuisance or hazard to the
public health. safety or welfare.

304.3 Containers. Combustible rubbish, and waste material
Kept within a structure shatl be stored in accordance with See-
tions 304.3.1 through 304.3.3.

304.3.1 Spontaneous ignition. Materials susceptible (o
spomtancous ignition. such as oily rags, shall be stored in a
listed disposal container, Contents of such containers shall
be removed and disposed of daily.

304.3.2 Capacity exceeding 5.33 cubic feet. Containers
with a capacity exceeding 5.33 cubic feet (40 gallons) (0.15
m shatl be provided with lids. Containers and lids shall be
constructed of noncontbustible materials or approved com-
bustible materiuls.

304.3.3 Capacity exceeding 1.5 cubic yards. Dumpsters
and containers with an individual capacity of 1.5 cubic
yards [40.5 cubic feet (1.13 m*)| or more shall not be stored
in buildings or placed within 5 leet (1524 mm) of combusti-
ble walls. openings or combustibie roof eave lines,

Exceptions:

1. Dumpsters or containers in areas protected by an
approved automatic sprinkler system installed
throughout in accordance with Section 903.3. | A,
903.3.1.2 0r 903.3.1.3,

2. Storagein astructure shall not be prohibited where
the structure is of Type [ or 1TA construction,
located not less than 10 feet (3048 mm) from other
buildings and used exclusively for dumpster or
container slorage.

SECTION 305
IGNITION SOURCES

305.1 Clearance from: ignition sources. Clearance between
ignition sources, such as luminaires, heaters, flame-producing
devices and combustible materials, shall be maintained in an
approved manner.

305.2 Hot ashes and spontaneous ignition sources. Hot

ashes, cinders. smoldering coals or greasy or oily materials
subject 1o spontaneous ignition shall not be deposited in a com-
bustible receptacle. within 10 feet (3048 mim) of other combus-
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tible material including combustible walls and paititions or
within 2 feet (610 mm) of openings 1o buildings.

Exception: The minimum required separation distance to
other combustible materials shall be 2 feet (610 mm) where
the material is deposited in a covered, noncombustible
receptacle placed on a noncombustibie Moor, ground sur-
face or stand.

305.3 Open-flame warning devices. Open-flame warning
devices shall not be used along an excavation, road, or any
place where (he dislodgment of such device might permit the
device to roli. fall or slide on to any area or land containing
contbustible material.

305.4 Deliberate or negligent burning. It shall be unlawful to
deliberately or through negli gence set fire to or cause the burn-
ing of combustible material in such a manner as to endangerthe
safety of persons or property.

SECTION 306
MOTION PICTURE PROJECTION ROOMS
AND FILM

306.1 Motion picture projection rooms. Electric are, xenon
orother light source projection cquipment which develops haz-
ardous gases, dust or radiation and the projection of rib-
bon-type cellulose nitrate film, regardless of the light source
used in projection, shall be operated within a motion picture
projection room complying with Section 409 of the Interna-
tional Building Code.

306.2 Cellulose nitrate film storage. Storuge of cellulose
nitrate film shall be in accordance with NEFPA 40),

SECTION 307
OPEN BURNING AND RECREATIONAL FIRES

307.1 General. A person shall not kindle or maintain or autho-
rize to be kindled or maintained aiy open burning unless con-
ducted and approved in accordance with this section.

307.1.1 Prohibited open burning. Open burning that is
offensive or objectionable because of smoke or odor emis-
sions or when atmospheric conditions or local circum-
stances make such fires hazardous shall be prohibited,

307.2 Permit required. A permit shall be obtained from the
fire cade official in accordance with Section 105.6 prior to
kindling a fire for recognized silvicultural or range or wildlife
management praclices, prevention or control of disease or
pests. or 4 bonfire. Application for such approvat shali only be
presented by and permits issued 1o the owner of the land upon
which the fire is to be kindled.

307.2.1 Authorization. Where required by state or local
taw or reguiations, open burning shall only be permitied
with prior approval from the state or local air and water
quality management authority, provided that all conditions
specified in the authorization are followed.

307.3 Extinguishment autherity. The fire code official is
authorized to order the extinguishment by the permit holder,

1

another person responsible or the fire department of open burn-
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ing that creates or adds to a hazardous or objectionable situa-
tiom.

3074 Location. The location for open burning shall not be less
than 50 feet (15 240 mm) from any structure, and provisions
shall be made to prevent the fire from spreading to within 50
teet (15 240 mm) of any structure.

Exceptions:

i. Fires in approved containers that are not less than 15
feet (4572 mm) from a structure.

2. The minimum required distance from a structure shall
be 25 feet (7620 mm) where the pile size is 3 feet (914
mm) or less in diameter and 2 feet (610 mm) or less in
height.

307.4.1 Bonfires. A bonfire shall not be conducted within
50 teet (15 240 mum) of a structure or combustible material
unless the fire is contained in a barbecue pit. Conditions
which could cause a fire to spread within 50 feet (15 240
mm) of a structure shall be eliminated prior to ignition.

307.4.2 Recreational fires. Recreational fires shall not be
conducted within 25 feet (7620 mm) of a structure or com-
bustible material. Conditions which could cause a fire to
spread within 25 feet (7620 mm) of a structure shall be elim-
inated prior to ignition.

307.5 Attendance. Open burning, bonfires or recreational fires
shall be constantly attended uatil the fire is extinguished. A
minimum of one portable fire extinguisher complying with
Section 906 with a minimum 4-A rating or other approved
on-site fire-extinguishing equipment, such as dirt, sand, water
barrel, garden hose or water truck, shall be available for imme-
diate utilization.

SECTION 308
OPEN FLAMES

308.1 General. This section shall control open flames, fire and
burning on all premises.

308.2 Where prohibited. A person shall not take or utilize an
open flame or light in a structure, vessel, boat or other place
where highly flammable, combustible or explosive material is
utilized or stored. Lighting appliances shall be well-secured in
aglass globe and wire mesh cage or a similar approved device.

308.2.1 Throwing or placing sources of ignition. No per-
son shall throw or place, or cause to be thrown or placed, a
lighted match, cigar, cigarette, matches, or other flaming or
glowing substance or object on any surface or article where
it can cause an unwanted fire.

308.3 Open Hame. A person shall not utilize or allow to be uti-
lized, an open flame in connection with a public meeting or
gathering for purposes of deliberation, worship, entertainment,
amuserment, instruction, education, recreation, awaiting trans-
portation or similar purpose in Group A or E occupancies with-
out first obtaining a permit in accordance with Section 105.6.

308.3.1 Open-flame cooking devices. Charcoal burners
and other open-tlame cooking devices shall not be operated
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on combustible balconies or within 10 feet (3048 mm) of
combustible construction.

Exceptions:
1. One- and two-family dwellings.

2. Where buildings, balconies and decks are pro-
tected by an automatic sprinkler system.

308.3.1.1 Liquefied-petroteum-gas-fueled cooking
devices. LP-gas burners having an L.P-gas container with
a water capacity greater than 2.5 pounds [nominal |
pound (0.454 kg) LP-gas capacity] shall not be located
on combustible balconies or within 10 feet (3048 mm) of
combustible construction.

Exception: One- and two-fan{ily dwellings.

308.3.2 Open-flame decorative devices. Open-flame dec-
orative devices shall comply with all of the following
restrictions: :

1. Class I and Class II liquids and LP-gas shall not be
used,

2. Liquid- or solid-fueled lighting devices containing
more than 8 ounces (237 ml) of fuel must self-extin-
guish and not leak fuel at a rate of more than 0.25
teaspoon per minute (1.26 ml per minute) if tipped
over.

3. The device or holder shall be constructed to prevent
the spillage of liquid fuel or wax at the rate of more
than (.25 teaspoon per minute {1.26 m! per minute)
when the device or holder is not in an upright posi-
tion.

4. The device or holder shall be designed so that it will
return to the upright position after being tilted to an
angle of 45 degrees from vertical.

Exception: Devices that self-extinguish if
tipped over and do not spill tuel or wax at the
rate of more than (.25 teaspoon per minute
{1.26 ml per minute) if tipped over.

5. The flame shall be enclosed except where openings
on the side are not more than 0.375 inch (9.5 mm)
diameter or where openings are on the top and the
distance to the top is such that a piece of tissue paper
placed on the top will not ignite in 10 seconds.

6. Chimneys shall be made of noncombustible materi-
als and securely attached to the open-tlame device.

Exception: A chimney is not required to be
attached to any open-flame device that will
self-extinguish if the device is tipped over.

7. Fuel canisters shall be safely sealed for storage.

8. Storage and handling of combustible liguids shull be
in accordance with Chapter 34.

9, Shades, where used, shall be made of
noncombustible materials and securely attached to
the open-flame device holder or chimney.
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10. Candelabras with flame-lighted candies shall be
securely fastened in place to prevent overturning,
and shall be located away from occupants vsing the
area and away from possible contact with drapes,
curtains or other combustibles.

308.3.3 Location near combustibles. Open flames such as
from candles, lanterns, kerosene heaters, and gas-fired heat-
ers shall not be located on or near decorative material or
similar combustible materials.

308.3.4 Aisles and exits. Candles shall be prohibited in
areas where occupants stand, or in an aisle or exit.

308.3.5 Religious ceremonies. When, in the opinion of the
fire code official, adequate safeguards have been taken, par-
ticipants in religious ceremonies are allowed to carry
hand-held candles. Hand-held candles shall not be passed
from one person to another while lighted.

308.3.6 Theatrical performances. Where approved,
open-flame devices used in conjunction with theatrical per-
formances are allowed to be used when adequate safety pre-
cautions have been taken in accordance with NFPA 160.

308.3.7 Group A occupancies. Open-flame devices shall
not be used in a Group A occupancy.

Exceptions:

1. Open-fiame devices are allowed to be used in the

- following situations, provided approved precau-

 tions are taken to prevent ignition of a combustible
material or injury to occupants:

1.1. Where necessary for ceremonial or reli-
gious purposes in accordance with Section
308.3.5.

1.2. Onstages and platforms as a necessary part
of a performance in accordance with Sec-
tion 308.3.6.

1.3. Where candles on tables are securely sup-
ported on substantial noncombustible
bases and the candle flames are protected.

2. Heat-producing equipment complying with Chap-
ter 6 and the International Mechanical Code,

3. Gas lights are allowed to be used provided ade-
quate precautions satisfactory to the fire code offj-
cial are taken to prevent ignition of combustible
materials.

308.3.8 Group R-2 dormitories. Candles, incense and
similar open-flame-producing items shall not be allowed in
sleeping units in Group R-2 dormitory occupancies.

308.4 Torches for removing paint. Persons utilizing atorch or
other flame-producing device for removing paint from a struc-
ture shall provide 2 minimum of one portable fire extinguisher
complying with Section 906 and with a minimum 4-A rating,
two portable fire extinguishers, each with a minimum 2-A rat-
ing, or a water hose connected to the water supply on the pre-
mises where such burning is done. The person doing the
burning shall remain on the premises 1 hour after the torch or
flame-producing device is utilized.
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308.4.1 Permit, A permit in accordance with Section 105.6
. shall be secured from the fire code official prior to the utili-

zation of a torch or flame-producing device to remove paint
~from a structure.

308.5 Open-flame devices. Torches and other devices,
machines or processes liable to start or cause fire shall not be
operated or used in or upon hazardous fire areas, except by a
permit in accordance with Section 105.6 secured from the fire
code official.

Exception: Use within inhabited premises or designated
campsites which are a minimum of 30 feet (9144 mm) from
grass-, grain-, brush- or forest-covered areas,

308.5.1 Signals and markers. Flame-employing devices,
such as lanterns or kerosene road flares, shali not be oper-
ated or used as a signal or marker in or upon hazardous fire
areas.

Exception: The proper use of fusees at the scenes of
emergencies or as required by standard railroad operat-
ing procedures,

308.5.2 Portable fueled open-flame devices. Portable
open-flame devices fueled by flammable or combustible
gases or liquids shall be enclosed or installed in such a man-
ner as to prevent the flame from contacting combustible
material.

Exceptions:

I. LP-gas-fueled devices used for sweating pipe
joints or removing paint in accordance with Chap-
. ter 38.

2. Cutting and welding operations in accordance
with Chapter 26.

3. Torches or flame-producing devices in accordance
with Section 308.4.

4. Candles and open-flame decorative devices in
accordance with Section 308.3.

308.6 Flaming food and beverage preparation, The prepara-
tion of flaming foods or beverages in places of assembly and
drinking or dining establishments shall be in accordance with
Sections 308.6.1 through 308.6.5.

308.6.1 Dispensing. Flammable or combustible liquids
used in the preparation of flaming foods or beverages shali
be dispensed from one of the following:

1. A 1-ounce (29.6 ml) container; or

2. A container not exceeding 1-quart (946.5 ml) capac-
ity with a controlled pouring device that will limit the
flow to a 1-ounce (29.6 ml) serving.

308.6.2 Contdiners not in use. Containers shall be secured
to prevent spillage when not in use.

308.6.3 Serving of flaming food. The serving of flaming
foods or beverages shall be done in a safe manner and shail
not create high flames. The pouring, ladling or spooning of
liquids is restricted to a maximum height of 8 inches (203
mm) above the receiving receptacle.

308.6.4 Location. Flaming foods or beverages shall be pre-
pared only in the immediate vicinity of the table being ser-
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viced. They shall not be transported or carried while
burning.

308.6.5 Fire protection. The person preparing the flaming
foods or beverages shall have a wet cloth towe! immediately
available for use in smothering the flames in the event of an
eTREIgency.

SECTION 309
POWERED INDUSTRIAL TRUCKS AND EQUIPMENT

309.1 General. Powered industrial trucks and similar equip-
ment including, but not limited to, floor scrubbers and floor
buffers, shall be operated and maintained in accordance with
this section. ’

309.2 Battery chargers. Battery chargers shall be of an
approved type. Combustible storage shall be kept a minimum
of 3 feet (915 mm) from battery chargers. Battery charging
shall not be conducted in areas accessible to the public.

309.3 Ventilation. Ventilation shall be provided in an approved
manner in battery-charging areas to prevent a dangerous accu-

mulation of flammable gases.

309.4 Fire extinguishers. Battery-charging areas shall be pro-
vided with a fire extinguisher complying with Section 906 hav-
ing aminimum 4-A:20-B:C rating within 20 feet (6096 mm) of
the battery charger.

309.5 Refueling, Powered industrial trucks using liquid fuel,
LP-gas or hydrogen shall be refueled outside of buildings or in
areas specifically approved for that purpose. Fixed fuel-dis-
pensing equipment and associated fueling operations shall be

.in accordance with Chapter 22. Other fuel-dispensing equip-

ment and operations, including cylinder exchange for
LP-gas-fueled vehicles, shall be in accordance with Chapter 34
for flammable and combustible liquids or Chapter 38 for
LP-gas,

309.6 Repairs. Repairs to fuel systems, electrical systems and
repairs utilizing open flame or welding shall be done in
approved locations outside of buildings or in areas specifically
approved for that purpose.

SECTION 310
SMOKING

310.1 General. The smoking or carrying of a lighted pipe,
cigar, cigarette or any other type of smoking paraphernalia or
material is prohibited in the areas indicated in this section.

310.2 Prohibited areas. Smoking shall be prohibited where
conditions are such as to make smoking a hazard, and in spaces
where flammable or combustible materials are stored or han-
dled.

310.3 “No Smoking” signs. The fire code official is anthorized
to order the posting of “No Smoking” signs in a conspicuous
location in each structure or location in which smoking is pro-
hibited. The content, letteririg, size, color and location of
required “No Smoking” signs shall be approved.
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310.4 Removal of signs prohibited. A posted “No Smoking”
sign shall not be obscured, removed, defaced, mutilated or
destroyed.

310.5 Compliance with “No Smoking” signs. Smoking shall
not be permitted nor shall a person smoke, throw or deposit any
lighted or smoldering substance in any place where “No Smok-
ing” signs are posted.

310.6 Ash trays. Where smoking is permitted, suitable
noncombustible ash trays or match receivers shall be provided
on each table and at other appropriate locations.

310.7 Burning objects. Lighted matches, cigarettes, cigars or
other burniag object shall not be discarded in such a manner
that could cause ignition of other combustible material.

310.8 Hazardous environmental conditions. When the fire
code official determines that hazardous environmental condi-
tions necessitate controlled use of smoking materials, the igni-
tion or use of such materials in mountainous, brush-covered or
forest-covered areas or other designated areas is prohibited
except in approved designated smoking areas.

SECTION 311
VACANT PREMISES

311.1 General. Temporarily unoccupied buildings, structures,
premises or portions thereof, including tenant spaces, shall be
safegnarded and maintained in accordance with this section.

311.1.1 Abandoned premises. Buildings; structures and
premises for which an owner cannot be identified or located
by dispatch of a certificate of mailing to the last known or
registered address, which persistently or repeatedly become
unprotected or unsecured, which have been occupied by
unauthorized persons or for illegal purposes, or which pres-
ent a danger of structural collapse or fire spread to adjacent
properties shall be considered abandoned, declared unsafe
and abated by demolition or rehabilitation in accordance
with the International Property Maintenance Code and the
International Building Code.

311.1.2 Tenant spaces. Storage and lease plans required by
this code shall be revised and updated to reflect temporary
or partial vacancies.

311.2 Safeguarding vacant premises. Temporarily unoccu-
pied buildings, structures, premises or portions thereof shall be
secured and protected in accordance with this section.

311.2.1 Security. Exterior openings and interior openings
accessible to other tenants or unauthorized persons shall be
boarded, locked, blocked or otherwise protected to prevent
entry by unauthorized individuals.

311.2.2 Fire protection. Fire alarm, sprinkler and
standpipe systems shall be maintained in an operable condi-
tion at all times.

Exceptions:

1. When the premises have been cleared of all com-
bustible materials and debris and, in the opinion of
the fire code official, the type of construction, fire
separation distance and security of the premises do
not create a fire hazard.
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2 EXHIBIT
Butt, Neal T. gAQb
— 5
From: Butt, Neal T. %
Sent: Thursday, January 27, 2011 10:13 AM
To: 'David.Kelly@pnm.com'
Cc: Nieto, Margaret ; 'jhgarcia@bernco.gov'; 'cgober@bernco.gov'; 'dherrera@bernco.gov’;
Stonesifer, Jeff W.; Tavarez, Isreal L.; Stebleton, Matt B.; Rocha, Dario W.; Wright, Janice C;
Leonard, Mary Lou
Subject: RE: Revisions to Open Burn Regulation - Agricultural Lands

Follow Up Flag: Follow up
Flag Status: Purple
Attachments: AQD response to Kelly comments on 20_11_21 NMAC.pdf

Tracking: Recipient Read
'‘David.Kelly@pnm.com'
Nieto, Margaret Read: 1/27/2011 10:15 AM
"fhgarcia@bernco.gov'
‘cgober@bernco.gov'
'dherrera@bernco.gov'
Stonesifer, Jeff W. Read: 1/27/2011 10:19 AM

Tavarez, Isreal L. Read: 1/27/2011 2:07 PM
Stebleton, Matt B. Read: 1/27/2011 10:22 AM
Rocha, Dario W. Read: 1/31/2011 9:02 AM
Wright, Janice C. Read: 1/27/2011 10:14 AM

Leonard, Mary Lou Read: 1/27/2011 1:21 PM

Mr.. Kelly,

Thank you for your comments. Attached you will find the Air Quality Division's response. If
you will provide a mailing address, I will send you the original.

Regards,

Neal Butt

Environmental Health Scientist
Air Quality Division

(505) 768-2660
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"]:_\fc:r_Lj man, wherever he goes, is cncumpas_ﬁccl }."ﬂ a cloud OFC()m{'orting convictions, w hich move with him like flies on a 5ummcr'daﬂ."
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From: Nieto, Margaret

Sent: Tuesday, January 25, 2011 10:02 AM

To: Butt, Neal T.; Tavarez, Isreal L.

Subject: FW: Revisions to Open Burn Regulation - Agricultural Lands

Neal, Isreal,
FYl. Response?
Margaret

From: Kelly, David [mailto:David.Kelly@pnm.com]

Sent: Tuesday, January 25, 2011 9:24 AM

To: Nieto, Margaret .

Cc: v kelly; dherrera@bernco.gov; cgober@bernco.gov; jhgarcia@bernco.gov
Subject: Revisions to Open Burn Regulation - Agricultural Lands

Margaret,

It is my understanding from Dolores Herrera. Assistant to Commissioner Art DeLaCruz (District 2), that
the Air Quality Division, Environmental Health Department (Department) is in the process of revising
the Open Burn Regulation for Bernalillo County. As your Department reviews and revises the Open
Burn Regulation I would request that your Department consider a little more flexibility for operating and
maintaining the remaining agricultural land for the South Valley.

If I may, I’d like to provide you an overview of how our agricultural acreage is managed & a proposed
recommendation to slightly modify the current Winter Burn Restrictions in place in the Unincorporated
Areas of Bernalillo County that could help foster support for keeping what is left of the agricultural land
in the South Valley.

OVERVIEW

We (my wife & I) own and operate a small farm (about 28 acres) in the south valley most of which 1s
located across the street from Rio Grande High School and located within the unincorporated Area of
Bernalillo County. The land has been actively farmed since the turn of the last century. My wife’s
family has actively farmed the property since the early 30s.

One part of keeping the farm up and running are keeping the perimeters (probably the length of four
football fields) and irrigation ditches (probably the length of three football fields) clear of encroaching
grasses, elm seedlings, and tumbleweeds after and during the growing season. For years we have
maintained the perimeter & the irrigation ditches by first establishing fire breaks at reasonable intervals
and when the air quality standards allow for burning in Bernalillo County and wind speeds are nominal
we will systematically set fire to areas of the perimeter or irrigation ditches between the fire breaks. For
many years we were requested to phone the fire department to request permission before burning.
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However, within the last decade we were informed not to bother informing the fire department before
burning but instead to check and ensure that Bemalillo County allowed burning for that day and to
ensure that we burn between the hours of 11:00 & 3:00 pm.

Since November 2010 we established several fire breaks along the perimeter & irrigation ditches and
started the normal winter process of burning the irrigation ditches and perimeter of the property. In
December 2010 while burning the West perimeter fence line of the property, the Bernalillo County Fire
Department informed my wife that burning was no longer allowed in Bernalillo County with the
exception of fumble weeds that had been piled in a three foot high by three foot wide by three foot depth.
And that Bernalillo County Fire Department no longer issued agricultural permits for burning and
directed my wife to the Bemalillo County Fire Department web page for the specifics. The current
listing on the web page is as follows:

Winter Burning Restrictions in place in the Unincorporated Areas of Bernalillo County
Restricted open burning is allowed in the unincorporated areas of Bernalillo County, weather -
permitting, from 11:00am to 3pm every day. The Bernalillo County Fire Prevention Bureau
offers these rules for burning:

Residents are allowed to burn dry tumbleweeds only.

The fire needs to be at least 50 feet from any structure or combustible materials and piles
must be no larger than 3 ft by 3 ft,

Residents need to be able to readily extinguish the fire.

The fire must not be left unattended.

While these Winter Fire Restrictions may be applicable to fair majority of residents who live in the
unincorporated areas of Bernalillo County on small residential lots for weed control these rules are to
restrictive for those residents who live on & attempt to maintain larger agricultural parcels.

PROPOSED SOLUTION

I would recommend that the Bernalillo County Fire Department change their current Winter Buming
Restrictions in place in the Unincorporated Areas of Bernalillo County and provide agricultural property
owners the same flexibility it has had for years to maintain their property.

That is, I would recommend that all parcels greater than one acre that are irrigated within the
Unincorporated Areas of Bernalillo County be given the opportunity to maintain their property
perimeters and irrigation ditches by first establishing fire breaks at reasonable intervals with the
flexibility to burn the grasses, elm seedlings as well as tumbleweeds. The property owners would be
‘required to notify the closest Bernalilio County Fire Department of the property owner intent to burn and
provide the geographic location of the burn. In addition, the property owners would be required to
follow air restriction guidelines of Bemnalillo County and employ the prescribed time periods for the
burn (11:00am — 3:00pm). Additionally the property owners would need to be prepared to readily
extinguish the fire & would be required to ensure that the firé not be left unattended.

Such {flexibility has worked well for decades in the Unincorporated Areas of Bernalillo County and
should help foster the support for keeping what little is left of the agricultural farm land. We would be
happy to offer a tour of our farm so that you could get a geographic sense for the size of the ditches &
perimeters that must be maintained annually. I can be reached at 877-5680 or my wife (Velma) can be
reached at 259-8884.

Thanks for your consideration and I look forward with working you and your Department.
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Dave Kelly
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CITY OF ALBUQUERQUE

January 27, 2011

David Kelly
David. Kelly@pnm.com
(505) 877-5680

Re: Revisions to 20.11.21 NMAC, Oper Burning regulation and its impact on agricultural
lands

Dear Mr. Kelly,

Thank you for your comments in regards to the Air Quality Division's proposed

amendments to the Albuquerque-Bernalillo County Air Quality Control Board Open Burning

regulation, 20.11.21 NMAC. The AQD as agent to the Air Board has no authority over the

Bernalillo County Fire Department. However, in developing the proposed amendments to
PO Box 1293 20.11.21 NMAC, the AQD did meet with both the BCFD and the Albuquerque Fire
Department to better understand their concerns. The BCFD tules incorporate by reference
the 2006 International Fire Code, which states that: open burning requites a permit from
both the “fire code official” and the local air quality management authority; burning must
be conducted at least 50 feet from any structure, unless pile size is less than 3 feet in
diameter and 2 feet high, in which case the distance to structures is reduced to 25 feet. The
AQD understands the air quality benefits to be reaped by preserving open space through
NM 87103 agriculture, and is supportive of this endeavor as long as you comply with the permitting

requirements of 20.11.21 NMAC, and the local fire authority. We are not aware of any

reason for the BCFD to restrict your ability to judiciously use open burning to manage your
www.cabq.gov agricultural land.

Albuquerque

You mention that you have historically used open butning on irrigated parcels of land
greater than 1 acre, including grass, elm seedlings, and tumbleweeds, between 11:00am and
3:00pm, weather permitting. In both the cutrent rule, and in the proposed draft rule, AQD
allows agricultural burning with a permit. “Agticultural Burning” is defined as “the burning
of crop residues for field preparation or that is otherwise used for the production of a
crop”. A permit is required for “broadcast burns 1/4 acte through 10 actes in size or up to
1,000 cubic feet of pile volume per day.” The proposed rule adds a definition for
“Broadcast Burn” as “the controlled application of fire to wildland fuels in theit natural or
modified state over a predetermined area. Broadcast Butns do not include the burning of
wildland fuels that have been concentrated in piles by manual or mechanical methods.”
The proposed rule would require potential burners who would burn large volumes (e.g. 10
acres per day or 1,000 cubic feet per day), of “dead and dry weeds™ to obtain a permit from
AQD.

Albuguerque - Making History 1706-2006





Furthermore, the proposed amendments would prohibit the burning of “vegetative
material” without a “Level I Prescribed Burn” permit. “Vegetative Material” is defined as:
“untteated wood and untreated wood products, including tree stumps (whole ot chipped),

trees, tree limbs (whole or chipped), bartk, sawdust, chips, scraps, slabs, millings, shavings,

grass, grass clippings, weeds, leaves, conifer needles, bushes, shrubs, clippings from bushes
and shrubs, and agricultural plant residue.” Therefore, it appeats that your proposed use of
open burning would be permissible from an air quality perspective, as long as you have
secured an air quality permit. You are also subject to fules of the Betnalillo County Fire
Department, which is not within the authority of AQD or the Air Board’s regulations.

It is our understanding that a meeting is being planned to discuss this matter. In addition,
your comments will be included in the hearing record. The heatring on proposed
amendments to 20.11.21 NMAC is scheduled for March 9, 2011. Heatings and meetings of
the Air Board are open to the public and all interested persons are encoutaged to
participate. All persons who wish to testify regarding the subject of the heating may do so

- at the hearing and will be given a reasonable opportunity to submit relevant evidence, data,

views and atguments, orally ot in wtiting, to introduce exhibits and to examine witnesses in
accordance with the Joint Air Quality Control Board Otrdinances, Section 9-5-1-6 ROA
1994 and Bernalillo County Ordinance 94-5, Section 6.

Anyone intending to present technical testimony (e.g. scientific, engineering, economic or
other specialized testimony, but does not include legal argument, general cotntnents, ot
statements of policy or position concerning matters at issue in the hearing.) is required by
20.11.82 NMAC, Rulematking Procedures - AQCB, to submit a written Notice Of Intent (NOI)
before 5:00 pm on February 22, 2011 to: Attn: Open Burning Hearing Record, Ms. Janice
Wright, Albuquerque Environmental Health Depattment, P.O. Box 1293, Albuquerque,
NM 87103, or in person in Room 3023; 400 Marquette Avenue NW. The NOI shall
identify the person’s name, address and affiliation.

In addition, written comments to be incorporated into the public tecord should be received
at the above P.O. Box, or Environmental Health Department office, before 5:00pm on
February 2, 2011. The comments shall include the name and address of the individual ot
organization submitting the statement. Written comments may also be submitted
electronically to jewright@cabq.gov and shall include the required name and address
information. Thank you for your interest,

Neal Butt

Envitonmental Health Scientist
Air Quality Division
Envitonmental Health Department

cc: Mary Lou Leonard, Director, Environmental Health Department
Margaret Nieto, Control Strategies Supervisor, At Quality Division
Isreal Tavarez, Environmental Health Managet, Permitting Programs AQD
Jeff Stonesifer, Meteorclogist, AQD
Chris D. Gober BCFD cgober@bemco.gov

BCED thgarcin@bernco.gov
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PENGAD 800-63

From: Butt, Neal T.
Sent:  Monday, December 06, 2010 9:06 AM

To: 'John White'

Cc: Stonesifer, Jeff W.; Tavarez, Isreal L.; Stebleton, Matt B.; Nieto, Margaret ; Rocha, Dario W.; Reyes,
Damon R.; Kearny, Adelia W.

Subject: RE: Open Burning Review Draft
Mr. White,

I apologize for the incorrect date of the hearing.

It is scheduled for March 9, 2011, this Wednesday we will be presenting proposed
amendments to Fees and GHGs not Open Burning (see
http://www.cabg.gov/airquality/agcb/events/December-8-2010/ ).

The proposed amendments to the Open Burning rule will be in stakeholder review until
12/20/10; it will then be in public review until the hearing. Anyone wishing to present
technical testimony at the hearing must file an NOI by 2/22/11.

Thanks,

Zeat

“Full fathom five thy father lies;

Of his bones are coral made;

Those are pearls that were his eyes:
Nothing of him that doth fade,

But doth suffer a sea-change

Into something rich and strange.

Sea-nymphs hourly ring his knell:

Ding-dong.
Hark! now I hear them—Ding-dong, bell.”

William Shakespeare - The Tempest - Ariel's Song

sent 12/1/10 1:38pm

Mr.. White,

thank you for your comments. The Air Quality Division will withdraw its proposal to extend
the timeframe to 15 days, and revert back to the current language of 5 days.

Neal Butt

2/11/2011
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Environmental Health Scientist
Air Quality Division

(505) 768-2660
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From: John White [mailto:jwhite@sallsbrothers.com]
Sent: Saturday, October 30, 2010 9:37 AM

To: Butt, Neal T.
Subject: Open Burning Review Draft

Neal,

Thank you for the opportunity to comment. We periodically perform rock excavation by blasting. | note you have
added an item 6 for Below Ground Detonation, which is appreciated. We would of course prefer to have only a 5
day requirement for the permit process. We have had a couple public projects with accelerated schedules and
short notice, but | think in general in the cases that we deal with we can make the 15 days work.

Thanks again,

John L. White

Salls Brothers Construction
7301 Reading Drive SE

PO Box 66239
Albuquerque, NM 87193
phone 505 873 8780

fax 505 873 8781

cell 505 306 4042

2/11/2011
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From: Butt, Neal T.
Sent:  Monday, December 06, 2010 8:56 AM
To: 'Robert Gherardi'

Cc: Stonesifer, Jeff W.; Tavarez, Isreal L.; Nieto, Margaret ; Stebleton, Matt B.; Rocha, Dario W.; Reyes,
Damon R.; Kearny, Adelia W.

Subject: RE: Open Burning rule
Mr. Gherardi,

I apologize for the incorrect date of the hearing. It is scheduled for March 9, 2011, this
Wednesday we will be presenting proposed amendments to Fees and GHGs not Open

Burning (see http://www.cabg.gov/airguality/agcb/events/December-8-

2010/).

The proposed amendments to the Open Burning rule will be in stakeholder review until
12/20/10; it will then be in public review until the hearing. Anyone wishing to present
technical testimony at the hearing must file an NOI by 2/22/11.

Thanks,

Heal

“Full fathom five thy father lies;

Of his bones are coral made;

Those are pearls that were his eyes:
Nothing of him that doth fade,

But doth suffer a sea-change

Into something rich and strange.

Sea-nymphs hourly ring his knell:

Ding-dong.
Hark! now I hear them—Ding-dong, bell.”

William Shakespeare - The Tempest - Ariel's Song

From: Robert Gherardi [mailto:rgherardi2@comcast.net]
Sent: Wednesday, December 01, 2010 8:59 PM

2/11/2011
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To: Butt, Neal T.

Cc: Stonesifer, Jeff W.; Tavarez, Isreal L.; Nieto, Margaret ; Stebleton, Matt B.; Rocha, Dario W.; Reyes, Damon
R.; Kearny, Adelia W.

Subject: Re: Open Burning rule

Thanks for your reply. As long as there is flexibility in the burn dates so we can adjust for wind, moisture etc, | am
not opposed. | didn't read that flexibility when | read the proposal. As long as that can be worked into the
language I'm OK.

What time is the meeting on the 8th?

Thanks,

Robert Gherardi

----- Original Message -----

From: Butt, Neal T.

To: Robert Gherardi

Cc: Stonesifer, Jeff W. ; Tavarez, Isreal L. ; Nieto, Margaret ; Stebleton, Matt B. ; Rocha, Dario W. ; Reyes,
Damon R. ; Kearny, Adelia W.

Sent: Wednesday, December 01, 2010 2:09 PM

Subject: RE: Open Burning rule

Mr.. Gherardi,

Thank you for your comments. Using integrated pest management, and/or prescribed burning
instead of pesticides and herbicides is commendable; as such, the Air Quality Division is not
opposed to the burning of agricultural fields to rid them of unwanted plant or animal species.
However the Air Quality Division does have concerns with the possibility of an un-permitted open
burn event of 5-acres of agricultural fields. Therefore we are opposed to the burning of
agricultural fields without a permit. As you know, the permitting process in not onerous, and
should not prevent you from managing your fields in the most efficient and environmentally
friendly way. I believe that once you are granted an open burn permit, that you have some
flexibility of which exact day you need to burn so that atmospheric and safety conditions can be
taken into account. The Air Quality Division will be presenting this proposal to the Albuquerque -
Bernalillo County Air Quality Control Board on December 8th, if you would like to attend and/or
provide testimony.

regards,

Neal Butt

Environmental Health Scientist
Air Quality Division

(505) 768-2660

2/11/2011
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From: Robert Gherardi [mailto:rgherardi2@comcast.net]
Sent: Friday, October 22, 2010 6:00 PM

To: Butt, Neal T.

Subject: Open Burning rule

Mr. Butt,

| would like to see a provision that allows burning of limited agruicultural acerage (under 5 acres) under the
same exemptions as allowed for residential burning of weeds. (limited dates from Oct. thru March and times)
THere are many small farmers in the Alb/ Bern. County area that this would help without increasing the
pollution.

Burning of residual forage off of alfalfa fields kills wintering insects and noxious weeds. This allows famers to
avoid spraying pesticides. On my farm we have tried to avoid pesticides and herbicides on alfalfa that will be
consumed by cattle that are later eaten by humans. The last few years without burning the fields (as my father
and grandfather did) we have been inundated with alfalfa weavil and weeds. Many of my alfalfa fields have been
destroyed and have had to been re-planted after a relatively short life of 4 to 5 years. In the past when we
burned our fields, alfalfa would last about 10 years. As a result | have had to resort to spraying toxic chemicals
on my land. These poisons end up in the food chain and in the water table.

Surely a little smoke on a clear day with a little breeze is much less toxic to the enviroment than continually
spraying chemicals onto our food and ground. Additionally it is almost impossible to request a permit for a
specific date as one never knows when the dryness of the field and wind intensity and direction will be just right.
Please exempt small farmers from having to get a permit and then burn on a day when conditions prevent an
efficient burn of the field. It is impossible to predict the day when conditions will be right.

Please consider adding an exemption for small farm burning.

Fell free to contact me if needed.
Thanks you for your consideration,
Robert Gherardi

(505) 821-8400 H

(505) 417-31086 Cell.

2/11/2011
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Butt, Neal T.

From: Butt, Neal T.
Sent:  Monday, December 06, 2010 8:59 AM
To: '‘Bob Trudo'

Cc: '‘Donnell & Tibby Jerome'; 'Ed & Mable Plunkett’; 'Gary Beyer'; 'Rory Ogle'; Stonesifer, Jeff W.; Tavarez,
Isreal L.; Nieto, Margaret ; Stebleton, Matt B.; Rocha, Dario W.; Reyes, Damon R.; Kearny, Adelia W.

Subject: RE: Open Burning Rule - See Attachment for More Details

Mr. Trudo,

I apologize for the incorrect date of the hearing. It is scheduled for March 9, 2011,
this Wednesday we will be presenting proposed amendments to Fees and GHGs not
Open Burning (see

http://www.cabqg.gov/airquality/agcb/events/December-8-2010/ ).

The proposed amendments to the Open Burning rule will be in stakeholder review
until 12/20/10; it will then be in public review until the hearing. Anyone wishing to
present technical testimony at the hearing must file an NOI by 2/22/11.

Thanks,

Healt

“Full fathom five thy father lies;

Of his bones are coral made;

Those are pearls that were his eyes:
Nothing of him that doth fade,

But doth suffer a sea-change

Into something rich and strange.

Sea-nymphs hourly ring his knell:

Ding-dong.
Hark! now I hear them—Ding-dong, bell.”

William Shakespeare - The Tempest - Ariel's Song

sent 12/1/10 1:56pm

2/11/2011
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Mr.. Trudo,

Thank you for your comments. I believe that the proposed 15-day period affects the only
the permit request, and not the actual day you must conduct the burn. Nevertheless, the
Air Quality Division will withdraw its proposal to extend the timeframe to 15 days, and
revert back to the current language of 5 days. In addition, the Air Quality Division will be
presenting this proposal to the Albuquerque - Bernalillo County Air Quality Control Board on
December 8th, if you would like to attend and/or provide testimony.

Neal Butt
Environmental Health Scientist
Air Quality Division

(505) 768-2660

"Only when the last tree has been cut down,
Only when the last river has been poisoned,
Only when the last fish has been caught,

Only then will you find that money cannot be eaten.'

—Cree Indian Prophecy

From: Bob Trudo [mailto:ratrudo@nmia.com]

Sent: Friday, October 22, 2010 6:20 PM

To: Butt, Neal T.

Cc: Bob Trudo; Donnell & Tibby Jerome; Ed & Mable Plunkett; Gary Beyer; Rory Ogle
Subject: FW: Open Burning Rule - See Attachment for More Details

Mr. Butt,

As a homeowner and representative of my neighborhood association, | am concerned about the
effects of uncontrolled (or out of control) open burning. The images of the homes set ablaze in Los
Alamos come vividly to mind. Hindsight showed this was caused by a systemic failure to adequately
forecast weather conditions, and extreme pressure placed on the Forest Service burn control officer to

2/11/2011
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“get the job done.”

I guess | am confused about the proposed extension of time required for notification of a burn event
from five days to fifteen days. As you well know, weather forecasting is, at best, an inexact science.
Forecasters are ‘lucky’ to get tomorrow’s weather close to their predictions. A fifteen day delay makes
accurate forecasting virtually impossible. Is there something in the code that would allow the burn
event to slide forward to track inclement weather conditions? I.E., Don’t burn today because of high
winds — but, burn tomorrow when winds are supposed to be calm? The way | read this, one would have
to apply for another 15-day window if the original ‘burn event date’ failed to materialize. Am lincorrect
in assuming this? | fail to see what the notification extension time accomplishes.

Robert Trudo

President

Enchanted Park Neighborhood Association
PO Box 11096

Albuquerque, NM 87192-0096
505-270-1181 (C)

From: Winklepleck, Stephani I. [mailto: SWinklepleck@cabq.gov]
Sent: Friday, October 22, 2010 3:56 PM
Subject: Open Burning Rule - See Attachment for More Details

Questions - please direct them to:
Neal Butt

Environmental Health Scientist
Air Quality Division

(505) 768-2660

2/11/2011
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PENGAD 800-63

From: Butt, Neal T.

Sent:  Monday, December 06, 2010 9:01 AM

To: 'Robert Bower' .

Cc: 'Sheraz'; 'Phyllis Moore'; Stonesifer, Jeff W.; Nieto, Margaret ; Tavarez, Isreal L.; Stebleton, Matt B.;
Rocha, Dario W.; Reyes, Damon R.; Kearny, Adelia W.

Subject: RE: Open Burning Rule

Mr. Bower,
I apologize for the incorrect date of the hearing.

It is scheduled for March 9, 2011, this Wednesday we will be presenting proposed
amendments to Fees and GHGs not Open Burning (see
http://www.cabg.gov/airquality/aqcb/events/December-8-2010/ ).

The proposed amendments to the Open Burning rule will be in stakeholder review until
12/20/10; it will then be in public review until the hearing. Anyone wishing to present
technical testimony at the hearing must file an NOI by 2/22/11.

Thanks,

Zeat

“Full fathom five thy father lies;

Of his bones are coral made;

Those are pearls that were his eyes:
Nothing of him that doth fade,

But doth suffer a sea-change

Into something rich and strange.

Sea-nymphs hourly ring his knell:

Ding-dong.
Hark! now I hear themm—Ding-dong, bell.”

William Shakespeare - The Tempest - Ariel's Song

sent 12/1/10 1:51pm
Mr.. Bower,

thank you for your comments. The Air Quality Division will be presenting this proposal to
the Albuquerque - Bernalillo County Air Quality Control Board on December 8th, if you
would like to attend and/or provide testimony.

2/11/2011
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regards,

Neal Butt

Environmental Health Scientist
Air Quality Division

(505) 768-2660
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From: Robert Bower [mailto:rcbower58@yahoo.com]
Sent: Tuesday, October 26, 2010 3:12 PM

To: Butt, Neal T.

Cc: Sheraz; Phyllis Moore

Subject: Open Burning Rule

Neal,

Thanks for the opportunity for allowing the Sandia Heights Homeowners Association (SHHA) to submit
comments on your proposed changes to the subject rule. We are in agreement with the contents of the
second paragraph of your letter of October 22, 2010. As you know, SHHA is a neighborhood
association of about 2500 residences located in Bernalillo County adjacent to the City of Albuquerque.
Open burning in the City will have an effect on the air quality of this neighborhood and we heartily
endorse any efforts on your part to create the proper controls that you feel are necessary for better air
quality within the City and its adjacent areas.

Sincerely,

Robert Bower, Member
SHHA Board of Directors

2/11/2011
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Butt, Neal T.

From: Butt, Neal T.
Sent:  Monday, December 06, 2010 9:03 AM
To: ‘crsiegel@swcp.com'; 'sbrawley@qwestoffice.net’

Cc: Stonesifer, Jeff W.; Tavarez, Isreal L.; Stebleton, Matt B.; Nieto, Margaret ; Rocha, Dario W.; Reyes,
Damon R.; Kearny, Adelia W.

Subject: RE: Proposed changes to the open burning regulation for Bernalillo County out for comment

Ms. Siegel,
I apologize for the incorrect date of the hearing.

It is scheduled for March 9, 2011, this Wednesday we will be presenting proposed
amendments to Fees and GHGs not Open Burning

(see http://www.cabg.gov/airquality/agcb/events/December-8-2010/).

The proposed amendments to the Open Burning rule will be in stakeholder review until
12/20/10; it will then be in public review until the hearing. Anyone wishing to present
technical testimony at the hearing must file an NOI by 2/22/11.

Thanks,

Heal

“Full fathom five thy father lies;

Of his bones are coral made;

Those are pearls that were his eyes:
Nothing of him that doth fade,

But doth suffer a sea-change

Into something rich and strange.

Sea-nymphs hourly ring his knell:

Ding-dong.
Hark! now I hear them—Ding-dong, bell.”

William Shakespeare - The Tempest - Ariel's Song

sent 12/1/10 1:46pm
Ms. Siegel,

thank you for your comments. The Air Quality Division will be presenting this proposal to
the Albuquerque - Bernalillo County Air Quality Control Board on December 8th, if you
would like to attend and/or provide testimony.

2/11/2011





Neal Butt

Environmental Health Scientist
Air Quality Division

(505) 768-2660
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From: Stonesifer, Jeff W.
Sent: Wednesday, November 17, 2010 1:48 PM
To: Butt, Neal T.

Subject: FW: Proposed changes to the open burning regulation for Bernalillo County out for comment

Neal,

Ms. Siegel's comment is below. Do you require they send comments directly to you or can | forward them to you?

Jeff

From: sue brawley [mailto:sbrawley@qwestoffice.net]

Sent: Wednesday, November 17, 2010 11:24 AM
To: crsiegel@swcp.com
Cc: Stonesifer, Jeff W.

Subject: Re: Proposed changes to the open burning regulation for Bernalillo County out for comment

I will forward your comments to Jeff.

2/11/2011





On Nov 17, 2010, at 11:20 AM, crsiegel@swcp.com wrote:

Page 3 of 4

| suggest that we as a community all share in common the property we call "air"

and that common element and the common "good" should take priority over

individual property rights. After that, the regulations should be adjusted reasonably
and accordingly.

-Carolyn Siegel

On 11/17/2010 9:01 AM, sue brawley wrote:

2/11/2011

Begin forwarded message:

From: "Stonesifer, Jeff W." <JStonesifer@cabg.gov>

Date: October 27, 2010 10:46:48 AM MDT

To: <sbrawley@awestoffice.net>

Subject: Proposed changes to the open burning regulation for Bernalillo
County out for comment

Sue,

I've attached the current open burning regulation and the proposed
changes. Table Il is my biggest concern. Condition #3 currently

allows "piled vegetative material" whereas the proposed reg would only
allow "dead and dry weed removal." I'm concerned it limits property
rights too much especially for those in Los Ranchos, South Valley,
Tijeras, and Edgewood where properties are larger.

Comments on the proposed changes can be sent to Neal
Butt at nbutt@cabg.gov by 12/20/10. The hearing in front of
the Air Board is tentatively scheduled for 3/9/11. If you have
any questions, please feel free to contact me.

<<proposed changes to open burning reg.pdf>> <<current
regulation.pdf>>

Regards,

Jeff Stonesifer

Staff Meteorologist

City of Albuquerque, Air Quality Division
767-5624
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From: Butt, Neal T. %

Sent:  Monday, December 06, 2010 9:04 AM
To: °~  'Patrick Serda'

Cc: Stonesifer, Jeff W.; Tavarez, Isreal L.; Stebleton, Matt B.; Nieto, Margaret ; Reyes, Damon R.; Rocha,
Dario W.; Kearny, Adelia W.

Subject: RE: Rule 20.11.21 NMAC
Mr. Serda,

I apologize for the incorrect date of the hearing.

It is scheduled for March 9, 2011, this Wednesday we will be presenting proposed
amendments to Fees and GHGs not Open Burning (see
http://www.cabg.gov/airguality/agcb/events/December-8-2010/ ).

The proposed amendments to the Open Burning rule will be in stakeholder review until
12/20/10; it will then be in public review until the hearing. Anyone wishing to present
technical testimony at the hearing must file an NOI by 2/22/11.

Thanks,

Heal

“Full fathom five thy father lies;
Of his bones are coral made;
Those are pearls that were his eyes:
Nothing of him that doth fade,
But doth suffer a sea-change
Into something rich and strange.
Sea-nymphs hourly ring his knell:
Ding-dong.
Hark! now I hear them—Ding-dong, bell.”
William Shakespeare - The Tempest - Ariel's Song

sent 12/1/10 1:42pm
Mr. Serda,

thank you for your comments. The Air Quality Division will be presenting this proposal to
the Albuguerque - Bernalillo County Air Quality Control Board on December 8th, if you
would like to attend and/or provide testimony.

Neal Butt

Environmental Health Scientist
Air Quality Division
(505) 768-2660

2/11/2011





Page 2 of 2

"On|3 when the last tree has been cut down,

Onlﬂ when the last river has been Poisoned,

On]ﬂ when the last fish has been caught,

On(5 then will you find that money cannot be caten.”
—Cree Jndian Frthcc5

From: Patrick Serda [rriai[to:serdap@ hotmail.com]

Sent: Wednesday, October 27, 2010 1:33 PM

To: Butt, Neal T.

Subject: Rule 20.11.21 NMAC

Please leave the rule alone. I would trust the original laguage more than any coming language.
Sincerely yours

Patrick Serda

2/11/2011
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Butt, Neal T.
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From: City of Albugquerque-Air Quality Division [jcwright@cabg.gov]
Sent: Monday, December 27, 2010 8:50 AM

To: Butt, Neal T.

Subject: Petition to Amend 20.11.21 NMAC, Open Burning

Follow Up Flag: Follow up
Flag Status: Red

Petition to Amend 20.11.21 NMAC, Open
Burning, and Incorporate an Amended
20.11.21 NMAC into the New Mexico State
Implementation Plan for Air Quality (SIP)

Click here to download a copy of the petition. This petition will be an
item on the January 12, 2011 Air Quality Control Board Draft
Agenda.

Thank you,

Janice C. Wright
Air Quality Control Board Liaison
768-2601

Forward email

Email Marketing by
(<] SafeUnsubscribe ® ~
This email was sent to nbutt@cabqg.gov by jcwright@cabg.gov. ug-f’ E ;

Update Profile/Email Address | Instant removal with SafeUnsubscribe™ | Privacy Policy.  Constant Contact’
TRY IT FREE

city of albuquerque | One Civic Plaza NW | Albuguerque | NM | 87102
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From: Butt, Neal T. %

Sent: Thursday, January 06, 2011 5:11 PM

To: ‘Tim Allen (Tim_Allen@fws.gov)'; 'Ann Mebane (amebane@fs.fed.us)'; 'Janell Ward

(janell.ward@state.nm.us)'; 'mailroom_r3_carson@fs.fed.us'; 'rmarkley@fs.fed.us';
'earmenta@fs.fed.us'; 'jeanne_hoadley@blm.gov'; 'andreapruitt@fs.fed.us'; 'nrose@fs.fed.us’;
'lwadleigh@fs.fed.us’; Romero, Melissa; ‘fire@bernco.gov'; 'dbezy@aol.com’;
'SCAnderson@State.NM.US"; 'Jkruger@SLO.State.NM.US'; 'rmnieto@fs.fed.us';
'gbarkmann@fs.fed.us'; 'rlee@blm.gov'; 'lisa_bye@blm.gov'; 'Alex Sanchez'; 'Applied Research
Associates'; 'Bob Pelegrin'; 'Carolyn Holloway SNL'; 'David Bares'; 'Enrico Gradi'; 'Evarado
Lopez'; 'John White Salls Brothers'; 'Kerry Bassore'; 'Kirtland E2M'; 'MRGCD"; 'Robert
Gherardi'; 'Ron Mulvey Hydrogeologic'; 'USFS'; 'USFS'; 'Kordzi.Joe@epamail.epa.gov';
'Donaldson.Guy@epamail.epa.gov'; 'Shar.Alan@epamail .epa.gov'; Stonesifer, Jeff W.;
'belark@bernco.gov'; 'belenfire@rt66.com’; 'Claudia Standish'; 'dscott@bernco.gov';
'Jay.Stimmel@state.nm.us'; 'Jeanne Hoadley'; 'khendricks@bernco.gov';
‘Mary.Uhl@state.nm.us'; 'michaelcarroll5@msn.com’; Ortega, Robert E.; 'Terry Hertel’;
'bdaniels@abgjournal.com’; 'blmorton@hearst.com'; 'Cashwell Grady'; 'cgutier@sandia.gov";
Chavez, James R.; 'cholloway@doeal.gov'; 'claude.morelli@transnuevo.com'; 'Dave Dubois';
Dear, Mark A.; 'dlarson61@comcast.net’; Lopez, Angela; 'Dwayne's home address';
'dweise@ara.com’; 'enkehoe@yahoo.com’; 'eray@poulinremodeling.com’;
'frank.e.gallegos@intel.com'; Gallegos, Billy A.; 'Harry Hunsaker'; 'jdiaznm@comcast.net’;
'Jennifer.Dann@kirtland.af. mil'; 'JLEckst@sandia.gov'; 'jmmause’; 'Joel Young'; 'John
Degnaro'; 'John Fleck'; 'Jordan Bishopp'; joseph.biberston@kirtland.af. mil’;
'rdiaz@hearst.com’; 'jstiff@hearst.com’; 'jtlerke@fs.fed.us'; 'Julie Smith';
'justfauxfun@msn.com’; 'Kathleen Morgan'; Lehner, Catalina L.; 'louella@unm.edu'; Lucero,
Samuel J.; 'maiasalisbury@comcast.net’; 'Mike Doherty'; 'mldumon@sandia.gov’;
'mtandg@yahoo.com’; 'myles.corbin@kirtland.af.mil’; 'Myrna Dingman'; 'Pete Zimmer";
'present.energies@gmail.com’; 'Rachel Redel’; rebeccal.naranjo@state.nm.us’;
'redge@doeal.gov'; 'scott.clark@kirtland.af.mil'; Soladay, John W ;
'susan.bouchonville@state.nm.us'; 'William Zow'; 'wintermr@hotmail.com'’

Cc: Nieto, Margaret ; Wright, Janice C.

Subject: FW: Petition to Amend 20.11.21 NMAC, Open Burning
Follow Up Flag: Follow up

Flag Status: Green

From: City of Albuquerque-Air Quality Division [ mailto:jewright@cabg.gov]
Sent: Monday, December 27, 2010 8:50 AM

To: Butt, Neal T.
Subject: Petition to Amend 20.11.21 NMAC, Open Burning

Petition to Amend 20.11.21 NMAC, Open
Burning, and Incorporate an Amended
20.11.21 NMAC into the New Mexico State
Implementation Plan for Air Quality (SIP)

Click here to download a copy of the petition. This petition will be an
item on the January 12, 2011 Air Quality Control Board Draft

Agenda.
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Thank you,

Janice C. Wright
Air Quality Control Board Liaison
768-2601
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ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL
BOARD NOTICE OF HEARING AND REGULAR MEETING On March
9, 2011, at 5:30 pm, the Albuquerque-Bemalillo County Air Quality Control
Board (Air Board) will hold a public hearing in the Vincent E. Griego
Chambers located in the basement level of the Abuquerque-Bemalillo County
Government Center, One Civic Plaza NW, Albuquerque, NM. The hearing
will address: Proposal to amend 20.11.21 NMAC, Open Burning, and
incorporate an amended 20.11.21 NMAC into the New Mexico State
Implementation Plan for Air Quality (SIP). Proposed changes include: 1. A
new definition for "Broadcast Burn" to clarify the usage of'this term within the
rule; 2. Clarifying language to differentiate requirements for "multiple event"
permits from those requirements for "single event” open burn permits; 3.
Removing the requirement that the department acknowledge receipt of an
applicant's request for permit within 24 hours; 4. Decreasing the amount of
time that a 'single-event permit' shall remain valid, from 1 year down to 1
month, unless stipulated otherwise in the permit; 5. Clarifying language to alert
potential burners to the additional restrictions placed-upon them by the
Bernalillo County Fire Department, the Abuquerque Fire Department and the
International Fire Code; 6. Restricting the burning of dead and dry weeds to
only that amount allowed by the Bernalillo County Fire Department, the
Albuquerque Fire Department and the International Fire Code; 7. Adding
"Small-Scale Fire Extinguisher Training" to the list of 'Conditionally Allowed
Open Burning' in Table II; 8. Deleting redundant language found at
20.11.21.21 NMAC that is now codified in 20.11.81 NMAC, Adjudicatory
Procedures - AQCB; and 9. Making stylistic and formatting changes to
improve clarity and readability. Following the hearing, the Air Board will hold
its regular monthly meeting during which the Air Board is expected to consider
adopting the proposed amendments to 20.11.21 NMAC, and incorporating
the amended regulation into the SIP. The Air Board is the federally delegated
air quality authority for Abuquerque and Bernalillo County. Local delegation
authorizes the Air Board to administer and enforce the CAA and the New
Mexico Air Quality Control Act, and to require local air pollution sources to
comply with air quality standards and regulations. Hearings and meetings of
clip the Air Board are open to the public and all interested persons are
encouraged to participate. All persons who wish to testify regarding the
subject ofthe hearing may do so at the hearing and will be given a reasonable
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opportunity to submit relevant evidence, data, views and arguments, orally or
in writing, to introduce exhibits and to examine wimesses in accordance with
the Jomt Arr Quality Control Board Ordinances, Section 9-5-1-6 ROA 1994 -
and Bemalillo County Ordinance 94-5, Section 6. Anyone intending to
present technical testimony is required by 20.11.82 NMAC, Rulemaking
Procedures - AQCB, to submit a written Notice Of Intent (NOI) before 5:00
pm on February 22, 2011 to: Attn: Open Bumning Hearing Record, Ms. Janice
Wright, Albuquerque Environmental Health Department, P.O. Box 1293,
Albuquerque, NM 87103, or i person in Room 3023, 400 Marquette
Avenue NW. The NOI shall identify the person's name, address and
affiliation. In addition, written comments to be incorporated into the public
record should be received at the above P.O. Box, or Environmental Health
Department office, before 5:00pm on February 2, 2011: The comments shall
include the name and address of the individual or organization submitting the
statement, Written comments may also be submitted electronically to
jewright@cabq.gov and shall mchude the required name and address
information. Interested persons may obtain a copy of the proposed regulation
at the Environmental Health Department Office, or by contacting Ms. Janice
Wright, Albugquerque Environmental Health Department, P.O. Box 1293,
Albuquerque, NM 87103, or by phone 768-2601, or by e-mail at

. jewright@cabq.gov , or by downloading a copy from the City of Albuquerque

Air Quality Division website. NOTICE FOR PERSON WITH
DISABILITIES: If you have a disability and/or require special assistance
please call (505) 768-2600 [Voice] and special assistance will be made
available to you to review any public meeting documents, including agendas
and minutes. TTY users call the New Mexico Relay at 1-800-659-8331 and
special assistance will be made available to you to review any public meeting
documents, including agendas and minutes. Journal: January 16, 2011

Published on January 16, 2011
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ALBUQUERQUE-BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
NOTICE OF HEARING AND REGULAR MEETING

On March 9, 2011, at 5:30 pm, the Albuquerque-Bernalillo County Air Quality Control Board (Air Board) will hold
a public hearing in the Vincent E. Griego Chambers located in the basement level of the Albuquerque-Bernalillo
County Government Center, One Civic Plaza NW, Albuquerque, NM.

The hearing will address: Proposal to amend 20.11.21 NMAC, Open Burning, and incorporate an amended
20.11.21 NMAC into the New Mexico State Implementation Plan for Air Quality (SIP).

Proposed changes include: 1. A new definition for “Broadcast Burn” to clarify the usage of this term within the
rule; 2. Clarifying language to differentiate requirements for “multiple event” permits from those requirements for
“single event” open burn permits; 3. Removing the requirement that the department acknowledge receipt of an
applicant’s request for permit within 24 hours; 4. Decreasing the amount of time that a ‘single-event permit’ shall
remain valid, from 1 year down to 1 month, unless stipulated otherwise in the permit; 5. Clarifying language to alert
potential bumners to the additional restrictions placed upon them by the Bernalillo County Fire Department, the
Albuquerque Fire Department and the International Fire Code; 6. Restricting the burning of dead and dry weeds to
only that amount allowed by the Bernalillo County Fire Department, the Albuquerque Fire Department and the
International Fire Code; 7. Adding “Small-Scale Fire Extinguisher Training” to the list of ‘Conditionally Allowed
Open Burning’ in Table II; 8. Deleting redundant language found at 20.11.21.21 NMAC that is now codified in
20.11.81 NMAC, Adjudicatory Procedures - AQCB; and 9. Making stylistic and formatting changes to improve
clarity and readability.

Following the hearing, the Air Board will hold its regular monthly meeting during which the Air Board is expected
to consider adopting the proposed amendments to 20.11.21 NMAC, and incorporating the amended regulation into
the SIP.

The Air Board is the federally delegated air quality authority for Albuquerque and Bernalillo County. Local
delegation authorizes the Air Board to administer and enforce the CAA and the New Mexico Air Quality Control
Act, and to require local air pollution sources to comply with air quality standards and regulations.

Hearings and meetings of the Air Board are open to the public and all interested persons are encouraged to
participate. All persons who wish to testify regarding the subject of the hearing may do so at the hearing and will be
given a reasonable opportunity to submit relevant evidence, data, views and arguments, orally or in writing, to
introduce exhibits and to examine witnesses in accordance with the Joint Air Quality Control Board Ordinances,
Section 9-5-1-6 ROA 1994 and Bernalillo County Ordinance 94-5, Section 6.

Anyone intending to present technical testimony is required by 20.11.82 NMAC, Rulemaking Procedures - AQCB,
to submit a written Notice Of Intent (NOI) before 5:00 pm on February 22, 2011 to: Attn: Open Burning Hearing
Record, Ms. Janice Wright, Albuquerque Environmental Health Department, P.O. Box 1293, Albuquerque, NM
87103, or in person in Room 3023, 400 Marquette Avenue NW. The NOI shall identify the person’s name, address
and affiliation.

In addition, written comments to be incorporated into the public record should be received at the above P.O. Box, or
Environmental Health Department office, before 5:00pm on February 2, 2011. The comments shall include the
name and address of the individual or organization submitting the statement. Written comments may also be
submitted electronically to jewright@cabg.gov and shall include the required name and address information.

Interested persons may obtain a copy of the proposed regulation at the Environmental Health Department Office, or
by contacting Ms. Janice Wright, Albuquerque Environmental Health Department, P.O. Box 1293, Albuquerque,
NM 87103, or by phone 768-2601, or by e-mail at jcwright@cabg.gov , or by downloading a copy from the City of
Albuquerque Air Quality Division website,

NOTICE FOR PERSON WITH DISABILITIES: If you have a disability and/or require special assistance please
call (505) 768-2600 [Voice] and special assistance will be made available to you to review any public meeting
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documents, including agendas and minutes. TTY users call the New Mexico Relay at 1-800-659-8331 and special
assistance will be made available to you to review any public meeting documents, including agendas and minutes.






Butt, Neal T.

From: City of Albuquerque-Air Quality Division [jcwright@cabg.gov]
Sent: Thursday, January 13, 2011 12:00 PM

To: Butt, Neal T.

Subject: 20.11.21 NMAC, Open Burning-Legal Notice for Hearing

Follow Up Flag: Follow up
Flag Status: Red

20.11.21 NMAC, Open Burning Legal
Notice for Hearing

ALBUQUERQUE-BERNALILLO COUNTY AIR
QUALITY CONTROL BOARD NOTICE OF HEARING
AND REGULAR MEETING

On March 9, 2011, at 5:30 pm, the Albuquerque-Bernalillo
County Air Quality Control Board (Air Board) will hold a
public hearing in the Vincent E. Griego Chambers located in the
basement level of the Albuquerque-Bernalillo County
Government Center, One Civic Plaza NW, Albuquerque, NM.

The hearing will address: Proposal to amend 20.11.21 NMAC,
Open Burning, and incorporate an amended 20.11.21 NMAC
into the New Mexico State Implementation Plan for Air Quality
(SIP).

Proposed changes include: 1. A new definition for "Broadcast
Burn" to clarify the usage of this term within the rule; 2.
Clarifying language to differentiate requirements for "multiple
event" permits from those requirements for "single event" open
burn permits; 3. Removing the requirement that the department
acknowledge receipt of an applicant's request for permit within
24 hours; 4. Decreasing the amount of time that a 'single-event
permit' shall remain valid, from 1 year down to 1 month, unless
stipulated otherwise in the permit; 5. Clarifying language to

alert potential burners to the additional restrictions placed upon

2/11/2011
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them by the Bemalillo County Fire Department, the
Albuquerque Fire Department and the International Fire Code;
6. Restricting the buming of dead and dry weeds to only that
amount allowed by the Bernalillo County Fire Department, the
Albuquerque Fire Department and the International Fire Code;
7. Adding "Small-Scale Fire Extinguisher Training” to the list
of 'Conditionally Allowed Open Burning' in Table II; 8.
Deleting redundant language found at 20.11.21.21 NMAC that
is now codified in 20.11.81 NMAC, Adjudicatory Procedures -
AQCB; and 9. Making stylistic and formatting changes to
improve clarity and readability.

Following the hearing, the Air Board will hold its regular
monthly meeting during which the Air Board is expected to
consider adopting the proposed amendments to 20.11.21
NMAC, and incorporating thé amended regulation into the SIP.

The Air Board is the federally delegated air quality authority for
Albuquerque and Bernalillo County. Local delegation
authorizes the Air Board to administer and enforce the CAA and
the New Mexico Air Quality Control Act, and to require local
air pollution sources to comply with air quality standards and
regulations.

Hearings and meetings of the Air Board are open to the public
and all interested persons are encouraged to participate. All
persons who wish to testify regarding the subject of the hearing
may do so at the hearing and will be given a reasonable
opportunity to submit relevant evidence, data, views and
arguments, orally or in writing, to introduce exhibits and to
examine witnesses in accordance with the Joint Air Quality
Control Board Ordinances, Section 9-5-1-6 ROA 1994 and
Bernalillo County Ordinance 94-5, Section 6.

Anyone intending to present technical testimony is required by
20.11.82 NMAC, Rulemaking Procedures - AQCB, to submit a
written Notice Of Intent (NOI) before 5:00 pm on February 22,
2011 to: Atin: Open Burning Hearing Record, Ms. Janice
Wright, Albuquerque Environmental Health Department, P.O.
Box 1293, Albuquerque, NM 87103, or in person in Room
3023, 400 Marquette Avenue NW. The NOI shall identify the
person's name, address and affiliation.

In addition, written comments to be incorporated into the public

record should be received at the above P.O, Box, or
Environmental Health Department office, before 5:00pm on
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February 2, 2011. The comments shall include the name and
address of the individual or organization submitting the
statement. Written comments may also be submitted
electronically to jewright@cabg.gov and shall include the
required name and address information.

Interested persons may obtain a copy of the proposed regulation
at the Environmental Health Department Office, or by
contacting Ms. Janice Wright, Albuquerque Environmental
Health Department, P.O. Box 1293, Albuquerque, NM 87103,
or by phone 768-2601, or by e-mail at jewright@cabg.gov , or
by downloading a copy from the City of Albuquerque Air
Quality Division website.

NOTICE FOR PERSON WITH DISABILITIES: Ifyou
have a disability and/or require special assistance please call
(505) 768-2600 [Voice] and special assistance will be made
available to you to review any public meeting documents,
including agendas and minutes. TTY users call the New
Mexico Relay at 1-800-659-8331 and special assistance will be
made available to you to review any public meeting documents,
including agendas and minutes.
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AQD Exhibit #8 Staff Proposed Floor Amendments

TITLE 20 ENVIRONMENTAL PROTECTION
CHAPTER 11 ALBUQUERQUE - BERNALILLO COUNTY AIR QUALITY CONTROL BOARD
PART 21 OPEN BURNING

20.11.21.1 ISSUING AGENCY: Albuquerque - Bernalillo County Air Quality Control Board. P.O. Box
1293, Albuquerque, NM 87103. Telephone: (505) [768-2600] 768-2601.
[6/14/71...12/1/95;20.11.21.1 NMAC - Rn, 20 NMAC 11.21.1.1, 10/1/02]

20.11.21.2 SCOPE:
A. [Fhis-part] 20.11.21 NMAC is applicable to sources within Bernalillo county.
B. Exempt: [Thispart] 20.11.21 NMAC does not apply to sources within Bernalillo county that are

located on Indian lands over which the Albuquerque - Bernalillo county air quality control board lacks jurisdiction.
[12/1/95;20.11.21.2 NMAC - Rn, 20 NMAC 11.21.1.2, 10/01/02; A, 12/31/03]

20.11.21.3 STATUTORY AUTHORITY: [Thispart] 20.11.21 NMAC is adopted pursuant to the authority
provided in the New Mexico Air Quality Control Act, NMSA 1978 Sections 74-2-4, 74-2-5.C; the Joint Air Quality
Control Board Ordinance, Bernalillo County Ordinance 94-5 Sections 3 and 4; and the Joint Air Quality Control
Board Ordinance, Revised Ordinances of Albuquerque 1994 Sections 9-5-1-3 and 9-5-1-4.

[6/14/71...12/1/95; 20.11.21.3 NMAC - Rn, 20 NMAC 11.21.1.3, 10/1/02; 20.11.21.3 NMAC - A, 12/31/03]

20.11.21.4 DURATION: Permanent.
[12/1/95;20.11.21.4 NMAC - Rn, 20 NMAC 11.21.1.4, 10/1/02]

20.11.21.5 EFFECTIVE DATE: December 1, 1995, unless a later date is cited at the end of a section.
[12/1/95;20.11.21.5 NMAC - Rn, 20 NMAC 11.21.1.5 & A, 10/1/02]

20.11.21.6 OBJECTIVE: To ensure that all persons conduct open burning in a manner that prevents or
abates emissions from fires in the open, which, as a general class, produce visible emissions and noxious byproducts
of combustion.

[3/24/82...12/1/95; 20.11.21.6 NMAC - Rn, 20 NMAC 11.21.1.6, 10/1/02; 20.11.21.6 NMAC - A, 12/31/03]

20.11.21.7 DEFINITIONS: In addition to the definitions in Section 20.11.21.7 NMAC, the definitions in
20.11.1 NMAC apply unless there is a conflict between definitions, in which case the definition in | this-Part]
20.11.21 NMAC shall govern.

A. “Agricultural burning” means the burning of crop residues for field preparation or that is
otherwise used for the production of a crop.
B. “Alternative to burning” means a treatment employing manual, mechanical, chemical, or

biological methods to manage vegetation [and/er] or fuel loads, or land management practices that treat vegetation
(fuel) without using fire. A treatment or practice may only be considered an alternative if it has successfully been
used to take the place of fire for at least three consecutive years. Suggested alternatives to burning are listed in
Section 20.11.21.18 NMAC

C. “Biomass utilization” means any method of removing and taking biomass material to a landfill,
burmn facility, a power generation facility, an ethanol production facility, a redistribution facility, a fiberboard
[andter| or particleboard facility, using the material as compost or mulch, using it as animal bedding, for erosion
control, etc.

D. “Broadecast burn” means the controlled application of fire to wildland fuels in their natural or

modified state over a predetermined area. Broadcast burns do not include the bumning of wildland fuels that have

been concentrated in piles by manual or mechanical methods.

[B:] E. “Burn down” means that period of time, not to exceed three (3) hours, after a no-burn period is
announced by the director, within which period a person operating a solid fuel heating device must cease
combustion within any solid fuel heating device by withholding fuel or modifying the air-to-fuel ratio.

[E:] E. “Burner” means the person who is responsible for or in control of a prescribed fire project that is
regulated under [this-part] 20.11.21 NMAC.

[¥=] G. “Burn project” means, in prescribed fires or in wildland fire use, a burn regulated by 20.11.21.15
NMAC on an area that is contiguous and is being treated or managed for the same land management objectives.

20.11.21 NMAC 1
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AQD Exhibit #8 Staff Proposed Floor Amendments

[6:] H. “Class I area” means all international parks, national wilderness areas which exceed 5,000 acres,
national memorial parks which exceed 5,000 acres, and national park areas which exceed 6,000 acres in size and
which were in existence on the date of enactment of the Clean Air Act Amendments of 1977. The extent of the
areas designated as class | shall conform to any changes in the boundaries of such areas, which occurred [after]
subsequent to the date of the enactment of the Clean Air Act Amendments of 1977 or 1990.

[H] L “Division” means the city of Albuquerque air quality division or its successor agency.

[#]J. “Emission reduction technique” or “ERT” means a control strategy used to reduce smoke from
a prescribed fire that results in less smoke than would have been produced if the emission reduction technique were
absent. A control strategy used for a period of fewer than three years is an emission reduction technique; if the
control strategy replaces fire for three consecutive years or more, the control strategy is an alternative to burning.

[3-] K. “Environmentally non-essential burning” means the open burning of any unwanted combustible
material which could otherwise reasonably be altered, destroyed, reduced or removed to a suitable disposal site
without the potential to cause environmental harm or damage.

[K] L. “Environmentally poor burning substances” include but are not limited to: refuse, paper,
rubbish, books, magazines, fiberboard, packaging, rags, fabrics, animal waste, waste oil, liquid or gelatinous
hydrocarbons, tar, paints and solvents, chemically treated wood, plastic or rubber, office records, sensitive or
classified wastes, hazardous or toxic substances, interiors of wrecked vehicle bodies or other materials which are
difficult to burn without producing significant amounts of noxious [ardfer] or toxic fumes or dense smoke.

[&=] M. “Health alert” means an air pollution alert, warning or emergency issued by the department.

[ME] N. “Hot torch” means a wand or burner fueled by propane, butane or compressed natural gas.

[N-] O. “Hot torch burning” means burning of individual weeds at the point of the hot torch.

[©] B. “No-burn period” means a period of time, declared by the director, during which no person with
authority or power to control the operation of a solid fuel heating device shall allow the operation of a solid fuel
heating device to continue, following a burn down period, within the wood smoke impacted area, unless the device
is a wood heater that has been emission certified by the EPA. Exemptions may be granted by the director per
20.11.22.2 NMAC. No-burn periods may be declared any time from October 1 through February 28. The director
shall declare a no-burn period after reviewing available meteorological data, air pollution monitoring data and other
relevant information and determining that expected atmospheric conditions will not adequately disperse wood
smoke.

[R] Q. “Open burning” means the combustion of any substance which is not confined in a device having
controllable fuel/air mixture capable of achieving nearly complete combustion, and from which combustion
products are discharged into the open air without passing through a stack, duct, chimney, or vent.

[@]R. “PB-I" or “level I prescribed burn” means a smoke management burn project that emits less
than one ton of PM,, emissions per day or burns less than 5,000 cubic feet pile volume of vegetative material per
day.

[R]S. “PB-11" or “level 1l prescribed burn” means a smoke management burn project that emits one
ton or more of PMy, emissions per day or burns 5,000 cubic feet or more pile volume of vegetative material per day.

[S] T. “Pile” means vegetative materials that have been relocated and heaped together either by hand or
machinery.

[F=] U. “Pile volume” means the gross volume of a pile, including the air space between solid
constituents, as calculated from the overall dimensions and shape of the pile.

[U-] V. “PMyemissions” or “PMyy” means finely divided solid or liquid material, with an aerodynamic
diameter less than or equal to a nominal 10 micrometers emitted to the ambient air, as measured by the reference
method in 40 CFR Part 50, Appendix J, or equivalent method approved by the EPA.

[M] W. “Population” means the total number of individuals occupying an area. Locations for individuals
within an area include, but are not limited to, open campgrounds, single-family dwellings, hospitals, schools in use,
villages, and open places of employment.

[MA] X. "Prescribed fire' or “prescribed burn” or “PB” means any fire ignited by any person to meet
specific non-agricultural land management objectives. For the purposes of [thisregulation] 20.11.21 NMAC,
wildland fire use is considered a prescribed fire.

[><] Y. "Public notification" means any method that communicates burn information to the burners, air
regulators, Bernalillo county fire department, the local fire authority, and to the general public.

[¥-] Z. “Research and development activities” means scientific experimentation using open burning to
prove a concept or produce information useful in planning.

[Z] AA.“Vegetative material” means untreated wood and untreated wood products, including tree stumps
(whole or chipped), trees, tree limbs (whole or chipped), bark, sawdust, chips, scraps, slabs, millings, shavings,

20.11.21 NMAC 2
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grass, grass clippings, weeds, leaves, conifer needles, bushes, shrubs, clippings from bushes and shrubs, and
agricultural plant residue.

[AA<] BB. “Ventilation index’” means a technical rating used to establish the potential for smoke or
other pollutants to ventilate away from its source.

[BB:] CC. “Ventilation index category” means a category in the ventilation index that is
determined as provided in Section 20.11.21.17 NMAC and is rated as excellent, very good, good, fair or poor.

[ec:] DD. “Wildfire” means an unplanned [and{er] or unwanted fire that burns vegetative material
in a natural or modified state.

[BB] EE. “Wildland” means an area in which there is minimal development, except for roads,
railroads, power lines and similar utilities and transportation facilities. Structures, if any, are widely scattered.

[EE] EE. “Wildland fire use” means the management of wildfire within a wildland that is ignited

by natural forces, such as by lightning or volcanic eruption, following a decision to allow the wildfire to burn to
accomplish specific pre-stated resource objectives in predefined geographic areas, also known as fire use, wildfire
use, prescribed natural fire, and fire for resource benefit.

[FR] GG. “Winter pollution advisory season” or “no-burn season” means the period from
October 1st through February 28th each year when no-burn calls are made. The no-burn call is a control strategy
designed to protect the air quality in Bernalillo county. This strategy helps mitigate particulate matter and carbon
monoxide build up during the colder months of the year when temperature inversions trap pollutants closer to
ground level.

[6G:] HH. “Wood smoke impacted area’” means that portion of Bernalillo county that is the most
adversely affected by the burning of wood during atmospheric conditions that the director concludes may not
adequately disperse wood smoke. The wood smoke impacted area is bounded on the north and south by the
Bernalillo county line, on the west by the universal transverse meridian (UTM) line 337000mE and on the east by
the UTM line 367000mE, Zone 13.

[1/3/85. . .6/16/92, 12/1/95; 20.11.21.7 NMAC - Rn, 20 NMAC 11.21.1.7, 10/1/02; A, 12/31/03]

20.11.21.8 VARIANCES: [Reserved]
[12/1/95; 20.11.21.8 NMAC - Rn, 20 NMAC 11.21.1.8, 10/1/02]

20.11.21.9 SAVINGS CLAUSE: Any amendment to 20.11.21 NMAC, [whieh] that is filed with the state
records center shall not affect actions pending for violation of a city or county ordinance or 20.11.21 NMAC.
Prosecution for a violation under a prior statute, ordinance or regulation shall be governed and prosecuted under the
statute, ordinance or regulation in effect at the time the violation was committed.

[12/1/95; 20.11.21.9 NMAC - Rn, 20 NMAC 11.21.1.9 & A, 10/1/02; A, 12/31/03]

20.11.21.10 SEVERABILITY: If any section, paragraph, sentence, clause, or word of [this-Part] 20.11.21
NMAC or any federal standards incorporated herein is for any reason held to be unconstitutional or otherwise
invalid by any court, the decision shall not affect the validity of remaining provisions of [this-Part] 20.11.21 NMAC.
[12/1/95; 20.11.21.10 NMAC - Rn, 20 NMAC 11.21.1.10, 10/1/02]

20.11.21.11 DOCUMENTS: Documents incorporated and cited in [this-Part] 20.11.21 NMAC may be
viewed at the Albuquerque environmental health department, 400 Marquette NW, Albuquerque, NM.
[12/1/95; 20.11.21.11 NMAC - Rn, 20 NMAC 11.21.1.11 & A, 10/1/02]

20.11.21.12 OPEN BURNING PROHIBITED:

A Open burning on private or public property (including burning of environmentally poor burning
substances and vegetative materials), is prohibited in Bernalillo county unless authorlzed under Sectlon 13, 14, or 15
of 20.11.21 NMAC. In addition to complying with 20.11.21 NMAC, [
local-fire-departmentrequirements] every person who plans to conduct open burning shall obtain all applicable
permits and comply with all applicable restrictions of the Bernalillo county fire department and e+ the Albuquerque
fire department, prior to burning.

B. Compliance with 20.11.21 NMAC shall not relieve any person from complying with all other
applicable statutes, ordinances and regulations.
C. Open burning allowed under Sections 13, 14, or 15 of 20.11.21 NMAC shall be suspended during

declared “no burn periods” during the winter pollution advisory season [angfer] or when an air pollution health alert

is issued unless a waiver has been granted [-foHowingthe-general-processprovided-in-20-1121-15 NMAC].
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D. The burner may apply for a waiver by submitting a written application for waiver to the
department at least two weeks prior to the planned burn project. The burner shall document the reasons for
requesting the waiver in the application for a waiver. The department shall notify the burner no later than one week
prior to the planned burn project whether the waiver is granted or denied, and, if denied, the reasons for the denial.
The department shall consider each waiver request on a case-by-case basis.

An applicant for a waiver may challenge the department’s denial of a waiver by following the procedures
established in 20.11.21.21 NMAC. A person adversely affected by the department’s granting of a waiver may
challenge the department’s decision by following the procedures established in Subsection B of 20.11.21.21 NMAC.

[1/3/85, 12/1/95; 20.11.21.12 NMAC - Rn, 20 NMAC 11.21.1.12 & Repealed, 10/1/02; Rn, 20 NMAC 11.21.11.1,
10/1/02; 20.11.21.12 NMAC - A, 12/31/03]

20.11.21.13 CONDITIONALLY ALLOWED OPEN BURNING WITH A PERMIT:

A Open burning may be allowed for the purposes described in Table I if, prior to burning, an open
burning permit has been obtained from: 1. the Albuquerque environmental health department (as [set-ferth-in]
required by Subsections B and C of 20.11.21.13 NMAC); and 2. the Bernalillo county fire department or the
Albuquerque fire department as applicable [before-thefire-is-ignited].

Table |
OPEN BURNING PERMITS FOR MULTIPLE AND SINGLE EVENTS

Permit Basis Purpose and Conditions

Multiple | Single

Event Event
1. Timber and forest management ([single-event] permit required for
burns one-quarter acre through 10 acres in size, or up to 1000 cubic feet
X X of pile volume per day).
X 2. Disease control of dead animals and plants.
3. Research and development activities (single-event permit required
for burns of 2,000 gallons or more liquid fuel or 5,000 pounds or more
X X solid fuel).
Greater 4. Disposal [by-burning] of explosives by burning, to avoid hazards of
than transport or handling.
[X]upto | 2,000 Ibs
2,000 Ibs
<] 5. Above-ground detonation of more than 20 pounds of explosives
Greater [{single-event-permit-required-fordetonation-of-more-than-200-pounds].

[X]upto | than
2,000 Ibs | 2,000 Ibs

Greater 6. Below-ground detonation of more than 20 pounds of explosives.

Up to than
35,000 35,000
Ibs Ibs

[6-] 7. Ignition of rocket motors containing more than 4,000 pounds
fuel (single-event permit required for motors containing more than

X X 8,000 pounds fuel).

[#] 8. Fire fighter and rescue training (fuel and conditions appropriate
for the activity). No environmentally poor burning substances may be
burned unless essential to simulate the needed training conditions.
Training burns shall comply with 20.11.64.11 NMAC and 40 CFR Part
61, National Emission Standards for Hazardous Air Pollutants, Subpart

X M, [regarding] National Emission Standard for Ashestos.

[8-] 9. Hot torch burning of weeds along ditches, channels, public
X X rights of way, or other public property.
X X [9:] 10. Agricultural burning ([single-event] permit required for

20.11.21 NMAC 4
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Permit Basis Purpose and Conditions

Multiple | Single

Event Event
broadcast burns one-quarter acre through 10 acres in size, or up to 1000
cubic feet of pile volume per day).
6] 11. Any special condition which would otherwise be prohibited
but for which there is an unusual need where burning would best serve

X the public interest overall.
B. A person seeking a multiple or single event permit for the purposes described in Table | shall

deliver the following information to the department in letter form or by a department approved electronic
notification method at least five business days in advance of the single or multiple event burn:

(1) the requestor's name, address, and telephone number; [and]

(2) location where burning is to be conducted; [ard]

(3) type and quantity of ignitable material and fuel; and

(4) additional required information:

(a) date(s) when the burning is to be conducted; [and]

(b) for multiple burn events, the estimated number, character, and schedule of fires to be
conducted; [and]

(c) general description of method to ignite, maintain, control, and terminate the burning; [and]

(d) reasons why the requestor believes the burning is necessary; [and]

(e) what alternatives to burning have been considered and why they were not chosen instead of
burning; and

(f)  for multiple event permits, the number and character of similar fires conducted during the
previous permit cycle for which renewed approval is sought.

(5) Inthe event of an emergency necessitating a single event permit, the above process may be
handled by telephone if the department is in agreement and the information is promptly delivered to the department
in writing. In case of such emergency, the five-business-day notice requirement may be waived at the discretion of
the department. Information supplied to the department relative to planned burning shall be construed to be part of
the conditions of the permit issued pursuant thereto. Any later need to deviate from the original plan must be
reported to and approved by the department in order to maintain the validity of the permit.

C. Upon receipt of a request for a single event or multiple event open burning permit, the department
shall evaluate the application and decide whether to grant the permit, deny the permit or grant the permit with
additional conditions that the department believes to be in the best interest of the local community and consistent
with the board's [geal-ef-eliminating;] intent, to eliminate “environmentally non-essential burning”. Multiple event

permits shall only be renewed by the department following a re-evaluation of all the information provided in the
renewal request. The department shall consider the need to burn, anticipated atmospheric conditions and other
factors the department determlnes are relevant

.] After evaluatron of the applrcants
request the department shall respond to the applrcant at Ieast 24 hours in advance of the scheduled open burn event
in writing or by a department-approved electronic notification method advising the applicant of its findings,
including any additional conditions deemed necessary. In an emergency, preliminary information regarding the
department's decision should first be telephoned to the applicant if possible, to expedite issues of immediate need.

E. If an applicant for a permit under [this-subsection] 20.11.21.13 NMAC is not satisfied with either
the conditions or denial of the applicant’s request, the applicant may request an administrative hearing on the merits
before the board consistent with 20.11.21.21 NMAC

F. Any multiple or single event permit issued under this [seetien] 20.11.21.13 NMAC may be
revoked or suspended if the applicant fails to comply with the permit provisions therein, and the permittee may be
subject to enforcement actlons

G. [A
the-date-of issuance:] For permrts |ssued pursuant to 20 11 21. 13 NMAC Srnqle event permrts shaII onIv be valrd
for one month and multiple-event permits shall only be valid for one year, unless stipulated otherwise in the permit.
[12/1/95; 20.11.21.13 NMAC - Rn, 20 NMAC 11.21.11.2, 10/1/02; A, 12/31/03]
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20.11.21.14 CONDITIONALLY ALLOWED OPEN BURNING NOT REQUIRING A PERMIT FROM
THE ENVIRONMENTAL HEALTH DEPARTMENT: Open burning is allowed for the purposes set forth in
Table Il [previding-that] if: 1. the burn complies with [lecal-fire-and-safetycodes-as-wel-as] the time requirements
specified in Table I1; and 2. prior to burning, the person planning to conduct open burning obtains all permits and
complies with all restrictions required by the Bernalillo county fire department e+ and the Albuguerque fire
department, as applicable (e.qg. 25 feet from any structure; pile size no greater than three feet in diameter and two
feet high; no offensive or objectionable smoke or odor emissions; atmospheric conditions or local circumstances that
make such fires hazardous, etc.).

Table 11
CONDITIONALLY ALLOWED OPEN BURNING

Type of Burning Time Restrictions

1. Cooking food not intended for resale No limit on time of day

2. Recreational or ceremonial bonfires.

3. Dead and dry weed removal on private residential, 11 AM to 3 PM October through March

commercial or industrial property, and hot torch weed

control on private residential property[;-provided-thatthe | 6 AM to 5 PM April through September
F ilad : ial shall

b . il .
10 EEI.EEI Per Gay. Hee vegetative mate ml, IIEIIEI EII g
; i i ]
L : il Firmits | .
SMOKE-MANAGEMENT;-PRESCRIBED-BURNS;
WHLDHIRES 20-11. 2115 NMAC-]

4. Small-scale fire extinguisher training (fewer than 50 No limit on time of day
participants)

[1/3/85...12/1/95; 20.11.21.14 NMAC - Rn, 20 NMAC 11.21.11.3, 10/1/02; A, 12/31/03]

20.11.21.15 SMOKE MANAGEMENT; PRESCRIBED BURNS; WILDLAND FIRE USE;WILDFIRES
UNDER SUPRESSION: [Fhis-seetion] 20.11.21.15 NMAC applies to all [users-ef] persons who intend to use
prescribed fire [that-intend] to burn [er-de-burn] more than 10 acres or more than 1,000 cubic feet of pile volume of
vegetative material per day. Specified portions of [this-section] 20.11.21.15 NMAC also apply to the land manager
or owner of property on which a wildfire occurs.

A Materials allowed to be burned: Only vegetative material shall be burned, with the following
exceptions:

(1) auxiliary fuel or incendiary devices may be used to start the burning authorized by this section,

provided that:

(@) no oil heavier than No. 2 diesel shall be used; and
(b)  no more than the minimum amount of auxiliary fuel necessary to start the fire shall be used.
(2) polyethylene sheeting may be burned with the vegetative materials, provided that:

(@) the sheeting has been covering piled vegetative material for at least one month prior to
burning; [and]

(b) the amount of sheeting burned is no more than the minimum necessary to cover the pile;
[and]

(c) removal of the sheeting before burning is impractical; and

(d) the burner is able to provide evidence, such as purchase records or package labeling, that
establish the sheeting is polyethylene and not some other form of plastic.

B. Requirements for PB-1: For any burn project expected to produce less than one ton of PMy,
emissions per day or burn less than 5,000 cubic feet pile volume per day, all of the following requirements shall [be
met] apply.

(1) The burner shall burn only under appropriate dispersion conditions. In order to accomplish this
objective, the burner shall follow Subparagraph (a) or (b) of Paragraph (1) of Subsection B of 20.11.21.15 NMAC.
(@ The burner shall:

20.11.21 NMAC 6
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(i) ignite burns only during the hours from one hour after sunrise until one hour before
sunset; the burner may apply for a waiver of this requirement by submitting a written application for waiver to the
department [re-fewer-than] at least two weeks prior to the planned burn project; the burner shall document the
reasons for requesting the waiver in the application for a waiver. The department shall notify the burner no later
than one week prior to the planned burn project whether the waiver is granted or denied, and, if denied, the reasons
for the denial; the department shall consider each waiver request on a case-by-case basis; and

(i) conduct burn projects at least 300 feet from any occupied dwelling, workplace, or
place where people congregate, which is on property other than the burn project location; the burner may apply for a
waiver of this requirement by submitting a written application for waiver to the department [re-fewerthan] at least
two weeks prior to the planned burn project; the burner shall document the reasons for requesting the waiver in the
application for a waiver; the department shall notify the burner no later than one week prior to the planned burn
project whether the waiver is granted or denied, and, if denied, the reasons for the denial; and the department shall
consider each waiver request on a case-by-case basis; or

(b)  The burner shall:

(i) only burn during times when the ventilation index category is rated “good” or better;
the burner may apply for a waiver of this requirement by submitting a written application for waiver to the
department no later than 10:00 a.m. one business day prior to the planned burn project; the burner shall document
the reasons for requesting the waiver in the application for a waiver; the department shall notify the burner no later
than 3:00 p.m. one business day prior to the planned burn project whether the waiver is granted or denied, and, if
denied, the reasons for the denial; the department shall consider each waiver request on a case-by-case basis; and

(i) conduct visual monitoring and document the results in writing; the results shall
evaluate the smoke dispersion by recording characteristics of the smoke (e.g., color, density), including the general
compass direction of dispersion, the patterns of vertical dispersion, and the duration of the smoke plume(s), and
corresponding time-of-day information; use of onsite instruments to record the wind speed and direction is
encouraged; no later than six months after the burn project, the burner shall submit records of these results to the
department; for burn projects planned to be conducted within a one mile radius of a population, the department may
require the burner to notify the department no later than two business days prior to the planned burn project so that
the department may determine whether to conduct instrument monitoring, in addition to the visual monitoring
conducted by the burner; and the need for instrument monitoring by the department shall be determined by the
department on a case-by-case basis.

2 The burner shall notlfy the local f|re authorltles pr|or to |gn|t|ng a burn

@)
burner shall reglster the burn pI’OJECt Wlth the department (on a reglstratlon form obtalned from the department) no
later than 10:00 a.m. one business day prior to the planned ignition of the burn project. The department shall
provide the burner with a registration number for the burn project. Prior to igniting the burn project, if the burner
has not received the registration number, the burner shall make a good faith effort to contact the department to
obtain the registration number. If the burner is not able to obtain a registration number before igniting the burn, the
burner shall obtain a registration number from the department as soon as possible. For burn projects longer than
seven consecutive days, the burner shall notify the department every seven days when burning is to be conducted
under that burn project registration. The burner shall not burn more area or volume than the burner has included in
the registration form submitted to the department

4) - ] The burner shall submit a
completed burn project tracklng form to the department (on a tracking form obtalned from department), no later than
two weeks following completion of the burn project.

(5) For burn projects conducted W|th|n a one-mile radlus of a populatlon the burner shaII comply
with the following additional requirements [i VLT RYS 3 3
Subsection-B-of 20-11.21L15-NMACT:

(@) the burner shall conduct visual monitoring and document the results. The results shall
evaluate the smoke dispersion by recording characteristics of the smoke (e.g., color, density), including the general
compass direction of dispersion, the patterns of vertical dispersion, the duration of the smoke plume(s), and
corresponding time-of-day information; use of onsite instruments to record the wind speed and direction is
encouraged; documentation through use of photographs, with the date, time, and other relevant information noted on
the photographs, is also encouraged; and no later than six months after the burn project, the burner shall submit
records of these results to the department and

(b) v

project;] The burner shall conduct publlc notlflcatlon of any popuIatlon(s) Wlthln a one- m|Ie radlus of the burn

20.11.21 NMAC 7
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project [in-advance-ofigniting-the-burnproject] at least two days prior to, but no earlier than 30 days in advance of

igniting a burn project; and the method of notification shall be an advertisement in a newspaper of general
circulation in the area where the burn will take place, [argfor] or other means, as approved by the department to
[assure] ensure that adequate notice is provided to the affected public.

(6) An applicant for a waiver may challenge the department’s denial of a waiver by following the
procedures established in 20.11.21.21 NMAC. A person adversely affected by the department’s grant of a waiver
may challenge the department’s decision by following the procedures established in Subsection B of 20.11.21.21
NMAC.

C. Requirements for PB-I1: For any burn project expected to produce emissions greater than or
equal to one ton of PMy, emissions per day or expected to burn 5,000 cubic feet pile volume per day or more, all of
the following requirements shall [be-met:] apply.

(1) The burner shall review smoke management educational material supplied by the department or
complete a department-approved smoke management training program prior to initiating burning.

(2)  The burner shall consider alternatives to burning and shall document the alternatives considered
and the rationale for not utilizing alternatives provided in 20.11.21.18 NMAC on a form obtained from department.

(3) The burner shall implement at least one emission reduction technique included in 20.11.21.19
NMAC and shall document the techniques implemented on a form obtained from the department. [Ne-fewerthan
two-weeks-prior-to-the planned-burn-project;] The burner may apply for a waiver of this requirement by submitting a
written application to the department at least two weeks prior to the planned burn project. The burner shall
document the reasons for requesting the waiver in the application for a waiver. The department shall notify the
burner no later than 10:00 a.m. one week prior to the planned burn project whether the waiver is granted or denied,
and, if denied, the reasons for the denial. The department shall consider each waiver request on a case-by-case
basis.

(4) The burner shaII only burn dunng tlmes when the ventilation index category is "good" or better.
: ] The burner may apply for a waiver of this
requwement by submlttlng a written appllcatlon to the department no later than 10:00 a.m. one business day prior to
the planned burn. The burner shall document the reasons for requesting the waiver in the application for a waiver.
The department shall notify the burner no later than 3:00 p.m. one business day prior to the planned burn whether
the waiver is granted or denied, and, if denied, the reasons for the denial. The department shall consider each waiver
request on a case-by-case basis.

(5)  The burner shall conduct visual monitoring and shall document the results. The results shall
evaluate the smoke dispersion by recording characteristics of the smoke (e.g., color, density), including the general
compass direction of dispersion, the patterns of vertical dispersion, and the duration of the smoke plume(s). Use of
onsite instruments to record the wind speed and direction is encouraged. Documentation through use of
photographs, with the date, time, and other relevant information noted on the photographs, is also encouraged. No
later than six months after the burn project, the burner shall submit records of these results to the department.

(6) The burner shall notlfy the Iocal fire authorltres prlor to |gn|t|ng a burn.

(7) [N A 0 ] The burner shall register a burn
project with the department ona reglstratlon form obtalned from the department at least two weeks prior to planned
ignition of the burn. The department shall provide the burner with a registration number for the burn project. Prior
to igniting the burn project, if the burner has not received the registration number, the burner shall make a good faith
effort to contact the department to obtain the registration number. If the burner is not able to obtain a registration
number before igniting the burn, the burner shall obtain a registration number from the department as soon as
possible. For burn projects longer than seven consecutive days, the burner shall notify the department every seven
days when burning is to be conducted under that burn project registration. The burner shall not burn more area or
volume than the burner has included in the registration form submitted to the department.

(8) The burner shall notify the department of the intent to burn on a specific date no later than 10:00
a.m. one business day prior to the planned burn project. The notification may be made up to a seven days prior to
igniting the burn. The department shall notify the burner of the receipt of the notification by 11:00 a.m. on the day
the department receives the notification. If the department has not notified the burner by 11:00 a.m., and prior to
igniting the burn, the burner shall make a good faith effort to contact the department to verify that the department
received the notification. The burner shall not burn more area or volume than the burner included in the registration.
The department shall notify the burner no later than 3:00 p.m. one business day prior to the start of the burn project
if a modification of the burn is being required by the department.

20.11.21 NMAC 8
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9) W ] The burner shall complete and
submit to the department a flre act|V|ty tracklng form using a form obtalned from Department no later than two
weeks following the end of the burn project.

(10)  The department may require the burner to notify the department no later than two business days
prior to the planned burn so the department may determine whether to conduct instrument monitoring in addition to
visual monitoring conducted by the burner. The need for instrument monitoring by the department shall be
determined by the department on a case-by-case basis.

(11) The burner shall conduct public notification [re-fewerthan] at least two business days prior to,
and no earlier than 30 days prior to igniting a burn. The method of notification shall be an advertisement in a
newspaper of general circulation in the area where the burn will take place, [arefer] or other means, as approved by
the department to [assure] ensure that adequate notice is provided to the affected public.

(12) An applicant for a waiver may challenge the department’s denial of a waiver by following the
procedures established in 20.11.21.21 NMAC. A person adversely affected by the department’s grant of a waiver
may challenge the department’s decision by following the procedures established in Subsection B of 20.11.21.21
NMAC.

D. Wildland fire use: For wildland fire use exceeding 10 acres in size, the following requirements
shall apply:

1 N
burner shall register the burn prOJect with the department on forms obtalned from department no Iater than one
business day following the decision to manage a wildland fire use burn. The department shall provide the burner
with a registration number for the burn project. Each day the wildland fire use burn project is burning, the burner
shall notify the department daily by 10:00 a.m. on the status of the burn project.

(2)  The burner shall notify the [appropriate] local fire authorities of the decision to manage a
wildland fire use burn. For wildland fire use burns within Bernalillo county, the burner shall conduct public
notification no later than one calendar day after the decision to manage the burn as a wildland fire use burn. The
notification shall be appropriate to the population being notified.

(3) The burner shall conduct visual monitoring and shall document the results. The results shall
evaluate the smoke dispersion by recording characteristics of the smoke (e.g., color, density), including the general
compass direction of dispersion, the patterns of vertical dispersion, and the duration of the smoke plume(s). Use of
onsite instruments to record the wind speed and direction is encouraged. Documentation through use of
photographs, with the date, time, and other relevant information noted on the photographs, is also encouraged. No
later than six months after the burn prOJect the burner shall submlt records of these results to the department.

4) : ] The burner shall complete and
submit to the department a flre act|V|ty tracklng form obtalned from department no later than two weeks following
the end of the burn project.

E. Wildfire under suppression: For all wildfires exceeding 100 acres in size, the land manager or
owner of property on which the wildfire occurs shall complete a fire activity tracking form obtained from the
department and submit it to the department no later than six weeks following the cessation of fire fighting activities
on the wildfire.

[20.11.21.15 NMAC - N, 12/31/03]

20.11.21.16 CALCULATION OF PMy, EMISSIONS FOR PRESCRIBED BURNS: To determine
whether a prescribed burn has the potential to produce more than one ton of PMy, emissions per day, use the
emission factors listed below (adapted from AP-42) or any alternative method approved in writing by the
department.
A To calculate the quantity of PM;, emissions in tons generated by a prescribed burn project or a

wildfire, multiply the number of acres estimated to be burned:

(1) by 0.04348 tons per acre for forest; and

(2) by 0.02941 tons per acre for shrub land, and

(3) by 0.01 tons per acre for grass land; and

(4) by 0.01538 tons per acre for field crops.

B. For shrub and forest piles, multiply the number of cubic feet of piled material estimated to be
burned by 0.0002 tons per cubic foot
C. For all other prescribed burn projects or a wildfire uses that do not fall into the categories listed in

this section, contact the department for assistance in determining a methodology to estimate emissions that is
consistent with EPA methodologies.

20.11.21 NMAC
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[20.11.21.16 NMAC - N, 12/31/03]

20.11.21.17 DETERMINATION OF VENTILATION INDEX CATEGORY

A. PB-I and PB-II prescribed burns are allowed to be ignited only with a ventilation index category
rated “good” or better. The ventilation index category may be obtained by contacting the department, or the burner
may make the determination by calculating and documenting the ventilation index category using the following
methodology:

(1) using a computer with internet access, enter the national weather fire forecast website at
[http-thnrnaneseh-noaa-goviabgtfw-3-htm] http://www.srh.noaa.gov/abg/?n=forecasts-fireweather or successor
universal resource locater (URL) internet address; [and]

(2) select the appropriate zone for the location of the burn project within the New Mexico map
showing the various zones; [and]

(3) examine the forecast and find the reference elevation to be used to determine the general
ventilation index category for the Bernalillo county zone (e.g., Albuquerque - 5,300 feet above mean sea level or
Mountainair - 6,500 feet above mean sea level); [and]

(4) record the mixing height for “today” or “tomorrow” as appropriate; [ard]

(5) calculate the mixing height at the burn location by adding the forecasted mixing height and the
reference elevation obtained above. From the sum of these two items, subtract the elevation of the burn location;
and

(6) calculate the ventilation index for the prescribed burn by multiplying the mixing height at the
burn location by the average forecasted transport wind speed.
B. Once the ventilation index for the prescribed burn has been calculated, refer to the following table
to see if the ventilation index for the burn project is acceptable to ignite the burn:

Category Knot-Feet

Excellent - Acceptable Greater than or equal to 150,000
Very Good- Acceptable 100,000 - 149,999

Good- Acceptable 60,000 - 99,999

Fair- Not Acceptable 40,000 - 59,999

Poor- Not Acceptable Less than or equal to 40,000

[20.11.21.17 NMAC - N, 12/31/03]

20.11.21.18 ALTERNATIVES TO BURNING: As required by Subsection C of 20.11.21.15 NMAC,
burners engaged in PB-I1 prescribed burns are required to consider the use of alternatives to burning, which include
department-approved alternatives, as well as those listed in [this-section] 20.11.21.18 NMAC. An effort will be
made by the department to remove administrative barriers to the utilization of alternatives to burning.

A Manual/handwork - Handwork involves picking up and moving limbs and brush, as well as
cutting downed and standing materials using hand tools or chainsaws. Manual work involves lifting, cutting, and
carrying forest materials, and is generally limited to materials of roughly nine inches or less in diameter. Larger
materials can be handled, but efficiency, production rate and safety decrease rapidly as size increases. If the fuels
requiring treatment exceed the nine-inch-diameter threshold, handwork is not a good option.

(1) Cutand scatter - Hand crews cut and scatter material to change the vertical and horizontal
continuity of the fuel load. This technique increases the surface fuel load by redistributing ladder fuels onto the
ground surface. It is appropriate where stand density is generally low and existing surface fuels are shallow.

(2) Pile - Cut material is piled, redistributing the fuel load rather than reducing it. Piling can be used
in denser stand conditions than [ean] scattering can, because the piles can be situated to avoid fuel-loading problems.
Drawbacks to piling include: slower decomposition than when scattered, labor intensive and dense stand conditions
can result in a high number of piles.

B. Mechanical treatments- Employ equipment as the primary means of modifying or removing
fuels. Generally, treatment areas must be within one-quarter mile of a road and have slopes less than 40 percent.

(1) Pile - Cut material is piled, redistributing the fuel load rather than reducing it

(2) Fuel modification - Machinery is used to process the material into smaller pieces that can then be
redistributed on the ground surface or removed from the site. Because materials processed in this fashion can be
much more densely packed than materials that are scattered by hand or piled by hand, the available oxygen supply is
reduced, thereby inhibiting spread of fire and flame height.
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(i) Masticate/mow - Mastication involves the processing of standing or downed material
where it occurs. Mastication is more suitable for denser stand conditions than is scattering or piling, and the
redistributed fuel load decomposes more rapidly. It is most appropriate for treating both green and dead ladder fuels
and the higher surface fuels. Mowing is primarily appropriate to treat grassland and light shrub land habitats. Like
mastication, mowing processes the vegetation material on site and in place.

(i)  Chip/grind/cut - Material is placed into a piece of equipment and discharged, often
through a chute. Because of this feature, material can be processed more selectively and transported off site for
either disposal or utilization. It is the method of choice when biomass utilization is an option.

(iii)  Crush - Another form of mastication; this technique is useful primarily for shrub
land habitats dominated by brittle species.

(3) Tree removal -Numerous approaches to tree removal have been developed as the timber industry
has evolved to operate in a variety of habitats and under myriad political and economic constraints.

(i) Bole removal - This is traditional harvesting. Trees are felled either by hand or
mechanically and removed from the site for processing. Bole removal eliminates the vertical continuity of the fuel
load, but increases surface fuels with the addition of leaf/needle and limb materials. Overall biomass is reduced.

(i)  Whole tree yarding - Trees are felled either by hand or mechanically. The entire
tree is then brought intact to a staging area where they are processed. This method removes the vertical continuity
of the fuel load, removes biomass, and adds very little to the surface fuel load. Moreover, the removal of leaf/needle
and limb material is more important than bole removal in the context of fire behavior. Only suitable for trees 9-18
inches in diameter in order to avoid damage to soil and water quality caused by felling trees greater than 18 inches in
diameter.

(iii)  Cut-to-length logging - Utilizes specialized equipment to cut and process entire
trees on site in the forest. While much of the biomass either remains onsite or must be addressed through secondary
treatments, an important advantage of this technique is its efficacy in treating material of very small diameter.

C. Chemical - Chemical treatments entail the application of herbicides. Chemical treatments do not
remove fuel, but kill existing vegetation or inhibit growth (i.e. maintenance of defensible fuel profile zones).
D. Grazing - Involves the use of livestock, primarily cattle and goats, to manage the growth and

composition of brush and grasses. While it is of limited utility in forested habitats, it can be an effective technique
in rural residential areas, in the wild land-urban interface and in selected grassland and shrub land habitats.
[20.11.21.18 NMAC - N, 12/31/03]

20.11.21.19 EMISSIONS REDUCTION TECHNIQUES: Emissions reductions techniques (ERTS) are
control strategies that help reduce smoke from prescribed fires. ERTs are used in conjunction with fire and do not
replace fire. In addition to department-approved ERTS, other ERTSs are included below.

A Reducing the area burned.

(1) Burn concentrations - Sometimes concentrations of fuels can be burned rather than using fire on
100 percent of an area requiring treatment. The fuel loading of the areas burned using this technique tends to be
high.

(2) Isolate fuels - Large logs, snags, deep pockets of duff, sawdust piles, squirrel middens or other
fuel concentrations that have the potential to smolder for long periods of time can be isolated from burning.
Eliminating these fuels from burning is often faster, safer and less costly than mop-up, and allows targeted fuels to
remain following the prescribed burn. This can be accomplished by several techniques including:

(@) constructing a fireline around fuels of concern;

(b) not lighting individual or concentrated fuels;

(¢) using natural barriers or snow;

(d) scattering the fuels; and

(e) spraying with foam or other fire retardant material.

(3) Mosaic burning - Landscapes often contain a variety of fuel types that are noncontinuous and
vary in fuel moisture content. Prescribed fire prescriptions and lighting patterns can be assigned to use this fuel and
fuel moisture non-homogeneity to mimic natural wildfire and create patches of burned and non-burned areas or burn
only selected fuels. Areas or fuels that do not burn do not contribute to emissions.

B. Mechanical treatments - Mechanically removing fuels from a site reduces emissions
proportionally to the amount of fuel removed. Treatments may include but are not limited to the following methods.

(1) Firewood sales - Firewood sales may result in sufficient removal of woody debris making on site
burning unnecessary. This technique is particularly effective for piled material where the public has easy access.
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(2) Whole tree harvesting - Whole trees can be removed through harvesting or thinning techniques
and virtually eliminate the need for burning.

(3) Mulch/chips - Mechanical processing of dead and live vegetation into wood chips or shredded
biomass is effective in reducing emissions if the material is removed from the site or biologically decomposed.

(4) Fuel for power generation - Vegetative biomass can be removed and used to provide electricity
in regions with cogeneration facilities.

(5) Biomass utilization - VVegetative material can be used for many miscellaneous purposes including
pulp for paper, methanol/ethanol production, wood pellets, garden bedding, furniture, specialty crafts, compost,
mulch and fiberboard/particleboard[;-ete].

C. Chemical pre-treatments - Broad spectrum and selective herbicides can be used to reduce or
remove live vegetation, or alter species diversity respectively. Herbicides can be applied before burning to kill
vegetation, which can create a much drier fuel, which in turn burns more efficiently.

D. Site conversion - Natural site productively can be decreased by changing the vegetation
composition.

E. Land use change - Changing wildlands / shrublands / rangelands / croplands to another land use
category may result in elimination of the need to burn and vice versa.

F. Reduce fuel loading - Some or all of the fuel can be permanently removed from the site,

biologically decomposed, [arefer] or prevented from being produced. Overall, emissions can be reduced when fuel
is permanently excluded from burning.

(1) Mechanically removing fuel - Mechanically removing fuels from a site reduces emissions
proportionally to the amount of fuel removed.

(2) Burn more frequently at low intensity - This method prevents the fuels from building up and
causing greater emissions.

(3) Schedule burning before green up - Burning in cover types with a grass [ardfer] or herbaceous
fuel bed component can produce fewer emissions if burning takes place before these fuels green-up for the year.

(4) Under burn before fall leaf drop - When deciduous trees and shrubs drop their leaves, this
ground litter contributes extra volume to the fuel bed.

(5) Ungulates - Grazing and browsing live grassy or brushy fuels by sheep, cattle or goats can reduce
fuels prior to burning or reduce the burn frequency.

(6) Isolating pockets of fuel - See explanation under reducing the area burned.

G. Reduce fuel consumption - Emission reductions can be achieved when significant amounts of
fuel are at or above the moisture of extinction, and therefore are unavailable for combustion.

(1) Having high moisture content in non-target fuels - This can result in only the fuels targeted
being dry enough to burn.

(2) High moisture in large woody fuels - Burning when large-diameter woody fuels (three- plus
inch diameter or greater) are wet can result in lower fuel consumption and less smoldering.

(3) Moist litter or duff - The organic layer that forms from decayed and partially decayed material
on the forest floor often burns during the inefficient smoldering phase. Consequently, reducing the consumption of
this material can be effective at reducing emissions.

(4) Mass ignition/shortened fire duration/aerial ignition - “Mass” ignition can occur through a
combination of dry fine-fuels and rapid ignition, which can be achieved using a helitorch. The conditions necessary
to create a true mass ignition situation include rapid ignition of a large open area with continuous dry fuels.

(5) Burn before large fuels cure - Living trees contain very high internal fuel moistures, which take
a number of months to dry after harvest. If an area can be burned within 3-4 drying months of timber harvest, many
of the large fuels will still contain a significant amount of live fuel moisture.

(6) Rapid mop-up - Rapidly extinguishing a fire can reduce fuel consumption and smoldering
emissions somewhat, although this technique is not particularly effective at reducing total emissions and can be
expensive.

(7) Burn before precipitation - Scheduling a prescribed fire before a precipitation event will often
limit the consumption of large woody material, snags, stumps, and organic ground matter, thus reducing the
potential for a long smoldering period and reducing the average emission actor.

H. Minimizing emissions by minimizing the emission factor - Using burning techniques that create
a more efficient burn.

(1) Burning fuels in piles or windrows - Keeping piles dry and free of dirt and other debris
generates greater heat and therefore, the piles burn more efficiently. The piles or windrows can be made
mechanically or by hand.
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(2) Utilizing a backing fire - Flaming combustion is cleaner than smoldering combustion. A
backing fire takes advantage of this relationship by causing more fuel consumption to take place in the flaming
phase than would occur if a heading fire were used.

(3) Rapid mop-up - See above.

(4) Mass ignition/shortened fire duration/aerial ignition - See above.

(5) Dry conditions - Burning under dry conditions increases combustion efficiency and fewer
emissions may be produced.

l. Air curtain incinerator (ACI) - Use of an air curtain incinerator improves combustion and
reduces emissions by introducing high velocity air into a combustion environment. As the air continuously rotates
in and over the environment, a “curtain” is created over the fire thus trapping smoke and particulate matter.
Constant airflow into and over the combustion environment allows temperatures to remain high, resulting in
relatively complete combustion of all emission products. AClIs can burn a wider variety of materials from green fuel
to red slash and produce lower smoke emissions as compared to pile or broadcast burning. They also reduce risk of
an escaped fire since the fire is contained and can be quickly extinguished if necessary.

[20.11.21.19 NMAC - N, 12/31/03]

20.11.21.20 AMBIENT AIR QUALITY STANDARD EXCEEDENCE: The director shall have the
authority to suspend any open burning allowed under [this-Part] 20.11.21 NMAC in the event of ongoing or
projected violations of the federal, state, or local ambient air quality standards.

[20.11.21.20 NMAC - Rn, 20.11.21.15 NMAC & A, 12/31/03]

20.11.21.21 REVIEW MEETING, HEARING ON THE MERITS REGARDING PERMIT
APPLICATIONS AND PERMITS:

A If a permit applicant is adversely affected by or disagrees with the division’s proposed decision
regarding the applicant’s permit application, the applicant may request an informal review meeting to discuss the
division’s proposed decision. the request shall be in writing or on a form obtained from the division. Within 15
working days of the applicant receiving the proposed decision, the applicant shall deliver the request to the director
and the division manager. Unless a timely request for an informal review meeting is received by the director, the
division’s proposed decision regarding the permit application shall be final. Within 10 working days after receiving
the request, the director shall hold an informal review meeting with the applicant and a division representative (e.g.,
division manager or the person issuing the proposed decision regarding the permit application) in an attempt to
resolve disagreements. Within two working days after the informal review meeting, the division representative shall
issue a final decision regarding the permit application. If the permit applicant or permittee is adversely affected by
the final decision made by the division representative, the permit applicant or permittee may follow the procedures
described in [the-foeHewing-subsection] Subsection B of 20.11.21.21 NMAC.

B. A person adversely affected by the decision of the division regarding a permit application or
permit (“petitioner”) may file a petition for a hearing on the merits before the board as provided by 20.11.81
NMAC, Adjudicatory Procedures - AQCB. Unless a timely petition for a hearing on the merits is received by the
director, the decision of the division regarding the permit application or permit shall be final. [Thepetitionshall-be

N \A a no a) Nnan A
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[20.11.21.21 NMAC - N, 12/31/03]

HISTORY OF 20.11.21 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of
public records - state records center and archives.

Resolution No. 1, Air Pollution Control Regulations of the Albuquerque Bernalillo County Air Quality Control
Board, 8/6/71;

Regulation No. 1, Air Pollution Control Regulations, 6/6/73;

Regulation No. 1, Air Pollution Control Regulations, [#9/73] 7/19/73;

Regulation No. 1, Air Pollution Control Regulations, 3/21/77;

Regulation No. 3, Open Burning, 3/24/82;

Regulation No. 3, Open Burning, 1/3/85;

Regulation No. 3, Open Burning, 6/16/92.

History of Repealed Material: [Reserved]
Other History: Regulation No. 3, Open Burning, filed 6/16/92 was renumbered and reformatted into first
version of the New Mexico Administrative Code as 20 NMAC 11.21, Open Burning, filed 10/27/95.

20 NMAC 11.21, Open Burning, filed 10/27/95 was renumbered, reformatted, amended and replaced by
20.11.21 NMAC, Open Burning, effective 10/1/02.
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PENGAD 800-6:

[Direct Testimony for Hearing regarding amendments to 20.11.21 NMAC, Open

Burning]

Slide 1

Caption

Thank you, Mr. Hearing Officer, Chairman Deichman, and members of the Board. My
name is Neal Butt. I am an Environmental Health Scientist with the Air Quality

Division, Control Strategies Section. I am here

IN THE MATTER OF THE PETITION TO AMEND 20.11.21 NMAC, OPEN
BURNING, AND INCORPORATE SAID AMENDMENTS INTO THE NEW

MEXICO STATE IMPLEMENTATION PLAN FOR AIR QUALITY/(SIP)

AQCB Petition No. 2010-6

Slide 2

Why amend Open Burning?

The last time that major amendments were made to the Open Burning rule was in 2003.
Those amendments were required by the Regional Haze Rule, specifically at 40 CFR

51.309(k)(6)(i), which requires that:





Prescribed fire programs must address visibility impairment from smoke, in planning and
application. The Rule requires that a ‘smoke.management program manage smoke from
prescribed fires by: taking actions to minimize emissions; evaluating smoke dispersion;
considering alternatives to fire; notification of public regarding prescribed fires; using of-
air quality monitoring; conducting surveillance and enforcen’lent; and performing
program evaluation. The amended rule was submitted to EPA as a revision to the SIP,
but due to court appeal, EPA never acted upon it. The majority of issues stemming from
these court appeals were addressed in 2008, when the Air Boérd adopted amendments to
the Regional Haze SIP. The Open Burning rule was not amended in this action. The
amended Regional Haze SIP was submitted té EPA for approval with the understanding
that they would approve the amended Open Burning Rule along with the Regional Haze
SIP. Unfortunately, EPA was not satisfied with some details of the 2003/2008 Régional
Haze SIP, and required that “309” states amend their SIP again to address concerns with
the SO2 milestones. The AQD is planning on proposing amendments to the Regional
Haze SIP to address these concerns, at a hearing this summer. Unfortunately, this delay
in approval by EPA of the Regional Haze SIP has delayed the approval of the a:rhended
Open Burning Rule. This being the case, the AQD decided to use the delay in approval
of the Open Burning Rule by EPA, to make some changes to the Open Burning Rule to
make it better. The AQD ié anticipating that the proposed amendments to the Open
Bﬁming Rule will be reviewed and approved by the EPA at the same time that they
review and approve the Regional Haze SIP, and 20.11.46 NMAC, Sulfur Dioxide

Emissions Inventory Requirements; Western Backstop Sulfur Dioxide Trading Program.
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Proposed Amendments to 20.11.21 NMAC, Open Burning

The proposed amendments include:

1. Adding a new definition for “Broadcast Burn” to clarify the usage of this term within
the rule; |

2. Clarifying language to differentiate requirements for “multiple event” permits from
those requirements for “single event” open burn permits, thereby distinguishing a large

. significant event from more. ‘run-of-the—mill’ multipie events;

3. Removing the requirement that the department acknowledge receipt of an applicant’s
request for permit within 24 hours, to relieve an administrative bﬁrden;

4. Decreasing the amount of time that a ‘single-event permit’ shall remain valid, from 1
year down to 1 month, unless stipulated otherwise in the permit;

5. Clarifying langunage to alért potential burners to the additional restrictions placed upon
them by the Bernalillo County Fire Department, the Albuquerque Fire Department and
the International Fire Code;

6. Restricting the burning of dead and dry weeds to only that amount allowed by the
Bernalillo County Fire Department, the Albuquerque Fire Department and the
International Fire Code;

7. Adding “Small-Scale Fire Extinguisher Training” to the list of ‘Conditionally Allowed

Open Burning’ in Table II;





8. Deleting redundant language found at 20.11.21.21 NMAC that is now codified in
20.11.81 NMAC, Adjudicatory Procedures - AQCB; and

9. Making stylistic and formatting changes to improve clarity and readability.
Slide 4

- This hearing has been legally noticed as shown by AQD Exhibits 7a, 7b and 7c.
Comments were received from stakeholders and the Division has responded to these
comments as shown by AQD Exhibits 5a, 5b, 5¢, 5d, 5e, 5fand 5g.

Therefore, the ﬁnvironmental Health Department of the City of Albuquerque, by
and through the Air Quality Division (AQD), respectfully requests the Albuquerque-
Bernalillo County Air Quality Control Board (Air Board) adopt amendments to 20.11.21
NMAC, Open Burning, shown as AQD Exhibit 1a, as amended by Staff Proposed Floor
Amendments, shbwn as AQD Exhibit 8, and submﬁ said amendments to EPA asa

revision to the SIP.

Slide 5

Questions

That concludes my testimony, and [ would like to move exhibits 1 through 10 into the

- record, and I stand for questions.







RECEIVED
BEFORE THE ALBUQUERQUE-BERNALILLIOY BOUNTWAL HEALTH
AIR QUALITY CONTROL BOARD
J1FEB22 PH 3:55

IN THE MATTER OF THE PETITION TO AMEND 20.11.21 NMAC, OPEN BURNING,
AND INCORPORATE SAID AMENDMENTS INTO THE NEW MEXICO STATE
IMPLEMENTATION PLAN FOR AIR QUALITY (SIP)

AQCB Petition No. 2010-6
Air Quality Division,

Environmental Health Department
City of Albuquerque, Petitioner

CITY OF ALBUQUERQUE'S NOTICE OF INTENT TO PRESENT TECHNICAL
TESTIMONY
Pursuant to 20.11.82 NMAC, Rulemaking Procedures — Air Quality Control Board, The
City of Albuquerque Environmental Health Department, Air Quality Division (“the Division”)

hereby submits its Notice of Intent to present technical testimony in this proceeding.

1. The person for whom the witness will testify.

City of Albuquerque Environmental Health Department, Air Quality Division.

2. The name and qualifications of each technical witness.

Neal Butt. Environmental Health Scientist, Control Strategies Section, Air
Quality Division. M.S. Biology (Wildlife Biology), University of North Dakota; B.S.
Biology (Zoology), University of New Mexico; A.A.S. Criminal Justice, Central New
Mexico Community College; A.A.S. Environmental Protection Technology, CNM; B.A.
Environmental, Planning & Design, UNM (Senior), and; WERC Waste Management
Certificate, UNM Chemical & Nuclear Engineering Department. Employed by the City

of Albuquerque’s Environmental Health Department for 13 + years; the last 10 of which
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. . have been in the Air Quality Division. Chief responsibility is the promulgation of air

quality regulations for implementation within the County of Bernalillo.

Jeff Stonesifer. Environmental Health Scientist I, Permitting and Technical
Analysis Section, Air Quality Division. B.S. in Meteorology, University of Oklahoma,
1990. Employed Ey the City of Albuquerque’s Environmental Health Department since
December 2003. Duties include: ‘No-burn” decisions for Bernalillo County;
Management of the open burn program; Air dispersion modeling reviews; ArcGIS
mapping of stationary sources; Ozone aﬁd PM; s forecasting; Issuance of wind and dust

alerts for area contractors.

Isreal Tavarez. Environmental Health Manager, Air Quality Division.
M.S. Chemical Engineering, New Mexico State University; B.S. Chemical Engineering,
NMSU. Registered Professional Engineer (New Mexicoj. Employed by the City of
Albuquerque’s Environmenfal Health Department, Air Quality Division for 14 + years.

Previously employed by the State of New Mexico, Air Quality Bureau (1994-1996).

Darﬁon Reyes. Environmental Health Supervisor, Enforcement Section, Air
Quality Division. B.S. Environmental Science, College of Santa Fe. Employed by the
City of Albuquerque's Environmental Health Department, Air Quality Division for 5 +
years. Previously employed by the State of New Mexico, Air Quality Bureau (2001 -
2005). Chief responsibility is to supervise the Enforcement Section, which includes

regulating both Fugitive Dust and Stationary Sources.

Notice of Intent Page 2 of 6





3. Summary and Estimated Duration of Testimony

Mr. Butt’s written testimony is attached as AQD Exhibit # 9. Mr. Butt will testify that
this revision to the SIP should be approved.

Proposed amendments to 20.11.21 NMAC, Open Burning include: 1. A new definition
for ‘;Broadcast Burn” to clarify the usage of this term within the rule; 2. Clarifying language to
differentiate requirements for “multiple event” permits from those requirements for “single
event” open burn permits; 3. Removing the requirement that the department acknowledge
receipt of an applicant’s request for permit within 24 hours; 4. Decreasing the amount of tixﬁe
that a ‘single-event permit’ shall remain valid, from 1 year down to 1 month, unless stipulated
otherwise in the permit; 5. Clarifying language to alert potential burners to the additional
restrictions placed upon them by the Bernalillo County Fire Department, the Albuquerque Fire
Department and the International Fire Code; 6. Restricting the burning of dead and dry weeds to
only that amount allowed by the Bernalillo County Fire Department, the Albuquerque Fire
Department and the International Fire Code; 7. Adding “Small-Scale Fire Extinguisher
Training” to the list of ‘Conditionally Allowed Open Burning’ in Table II; 8. Deleting redundant
language found at 20.11.21.21 NMAC that is now codified in 20.11.81 NMAC, Adjudicatory
Procedures - AQCB; and 9. Making stylistic and formatting changes to improve clarity and

readability.

4, Text of Recommended Revisions to the NeW Mexico State Implementation Plan

The Air Quality Division recommends adoption of the proposed amendments to
20.11.21 NMAC, Open Burning, as proposed in the Public Review Draft, shown as AQD Exhibit
#1a, which is attached to the Petition to Amend, filed December 22, 2010, shown as AQD

Exhibit # 1. Mr. Butt’s testimony is anticipated to take approximately 30 minutes.
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5. List and Description of Exhibits

The Division has attached the following exhibits to this Notice of Intent:

Exhibit Number Title of Exhibit

AQD Exhibit # 1 Petition to Amend 20.11.21 NMAC, Open Burning

AQD Exhibit# la  Public Review Draft 20.11.21 NMAC, Open Burning {attached to AQD
Exhibit 1}

AQD Exhibits # 2a/b/c/d/e
Notice of Availability of Stakeholder Review Draft, sent to Bemnalillo
County Neighborhood Associations {2a}; City of Albuquerque
Neighborhood Associations {2b}; Listserve {2¢}; Open burn permit
holders {2d}; and additional stakeholders {2¢}.

AQD Exhibits # 3a/b : -
Meeting between AQD and City of Albuquerque Fire Department
(11/4/10) {3a}; Meeting between AQD. and Bemalillo County Fire
Department (11/8/10) {3b}.

AQD Exhibit # 4
- 2006 Fire Code (excerpt)

AQD Exhibits # Sa/b/c/d/e/f/g

Public Comment and AQD response: David Kelly {5a}; John White, Salls
Brothers {5b}; Robert Gherardi {5c}; Robert Trudo, Enchanted Park NA
{5d}; Robert Bower, Sandia Heights NA {5e}; Carolyn Siegel {5f};
Patrick Serda {5g}

AQD Exhibits # 6a/b :
Petition and Public Review Draft sent to listserve {6a}; and additional
stakeholders {6b}

AQD Exhibits # 7a/b/c

Notice of Proposed Rulemaking: Albuquerque Journal, 1/13/11 {2a}; NM
Register 1/31/11 {2b}; and the Air Quality Announce List Serve 1/13/11

{2¢}

AQD Exhibits # 8
. Staff Proposed Floor Amendments

Notice of Intent Page 4 of 6





AQD Exhibit # 9 Direct Testimony

AQD Exhibit # 10  Draft AQCB Agenda, 3/9/11

6. Reservation of Rights

This Notice of Intent to Present Techniéal Testimony is baséd on the Division's Petition.
The Division reserves thé right to call any person to testify and .to present any exhibit iﬁ responée
to another notice of intent or public comment filed in this matter or to any testimony or exhibit
offered at the pubiic hearing. The Division alsolreserves _the right to call any person as a rebuttal

witness and to'present any exhibit in support thereof.
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Respectfully submitted |

Neal Butt

. Environmental Health Scientist
Air Quality Division
Environmental Health Department
One Civic Plaza, NW, Suite 3023

Albuquerque, New Mexico 87103
(505) 768-2660

CERTIFICATION

Thereby certify that on February 22, 2011, an original and nine copies of this Notice of Intent to
present technical testimony (NOI), with attached exhibits were delivered to the following person
for filing.

Margaret Nieto, Control Strategies Supervisor, Air Quality Control Board Secretary'

Jor
Janice Wright
Air Quality Control Board Liaison / Heanng Clerk
Environmental Health Department
One Civic Plaza, NW, Room 3023
_ Albuquerque, New Mexico 87103

And that on February 22, a copy of this NOI with attached exhibits was sent to the Attorney for
the Board, Bill Grantham, at the following e-mail address: Bill.grantham@state.nm.us

VA

Neal Butt ™~

Environmental Health Scientist
Air Quality Division
Environmental Health Department
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